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MILITIA LAW. 



Section Page 

1. Persona to be enrolled, 9 

2. AssesBors to prepare lists, and clerks to make returns, . 10 

3. Penalty for not giving information to assessors, ... 10 

4. Enrolled militia not liable to active duty except in case of , 

war, 10 

6. Draft from the militia, 10 

6. Penalty on soldiers for not appearing, or not furnishing a 

substitute, 11 

7. Militia in active service to be organized into companies, &c. 

State to furnish arms and equipments, .... 11 

8. Towns may be required to provide ammunition and camp- 

kettles, 11 

9. Persons exempted f^om all military duty 12 

10. Exemption of Quakers and Shakers, 12 

11. ^f members of the fire department, 13 

12. — of soldiers having bodily infirmity 13 

13. Active militia to consist of volunteers, and to be first called 

into service, 14 

14. Number of companies; present companies to reorgranize. 

Commander-in-chief shall have power to disband compa- 
nies. Infantry companies to be reduced to eighty. Maxi- 
mum of cavalry and artillery shall be the same as that 
established by War Department or Congress. Maximum 
, of infantry sixty-four, and minimum forty-eight. Whole 

force not to exceed five thousand, 14 

15. Members of company to sign an enlistment roll; election 

of officers ; companies now in service to reorgnnize and 
be mustered in. Companies not re-organizing on or before 
Aug^ist 1, 1873, to be disbanded 15 

16. Muster-in rolls to be made in triplicate. Enlisted men to be 

mustered in for three years, 16 

17. Not liable to jury duty 16 
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18. Oi&cen of the militia. Qnartennaster-geiieTal. CommiB- 

sary-genend. Officera of diTision. Officers of brigade. 
Officers of regiment. Officers of battalion. Officers of 
cadet companies. Captain to be paymaster. Staff officers 
of comi»anies, cayalry and artillery -when attached to 
brigades, 16-18 

19. Volunteer militia to be arranged into brigades, divisions, &c., 

and numbered, 10 

20. Officers of the Mne to be elected; mi^orgenerals; briga- 

dier-generals ; field officers ; captains and subalterns. No 
officer nnder mt^or-general to be commissioned till ap- 
proyed by examining board. Brigade commander may 
order any officer to appear before said board, ... 10 

21. — elected to appear before an examining board, ... 20 

22. Staffofficers, how appointed. Burgeons to famish eyidence 

of competency, 2i> 

23. Non-commissioped staff officers, how appointed. Clerks of 

company, 21 

24. Officers to take rank according to date of commission, . 21 

25. When an office is yacant, the officer next hi rank shaU oom> 

mand, 22 

26. If a company is without officers, an officer to be detailed to 

command it| . 32 

27. Mqjor-generals to be notified of their election, ... 22 

28. —to ord^ elections to fiU yacancies, 22 

29. Electors to have four day»' notice. Penalty for abaenee, . 22 

30. Presiding officers at elections, . . . . . . . 2S 

81. A captain may preside at election of captain or sub- 
altern, 2S 

38. Officers to be elected by a majority yote. Elections may be 

adjourned, 23 

88. Return of election to be made to the adijiitaat-geneial within 

three days, . . » . 24 

84. If electors neglect to fill yacancy commander-in-chief may 

app<^t, 24 

35. Company neglecting to fill yacancies may be disbanded, . 24 

86. Acceptance of an office to vacate any before held, ... 24 

37. TrannniBsion of commissions, 24 

88. Upon non-acceptance new elecUon to be ordered, ... 24 

89. Soldier on duty not to be urested on civil process^ . • , ^ 

40. Officers to be sworn. Form of oath. Oerti^oate of qualifl- 

oation^ 25 

41. Clerk to be sworn. Form of oath. CerUficate> ... 25 

42. Discharge of officer upon his own request, .... 26 
48. Resignations not to be approved unless reasons are aatisfoe- 

tory, 26 

44. Officers may be disc^iarged by the eommander-in-chief ia 

certain cases, S6 
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45. Dtodiarge by appolntme&t in the U. S. atmy or tusvy, . 27 

46. Tenure of office of staff affieers, . . ' . . . . 27 

47. Offieert nnder arrest not to resign, i7 

48. Resigaatlon of non-oommissioned officers, .... 27 
40. Bands for regiments, battalions, and unattached oom- 

panles, -.... 28 

60. A4)atant-general to distribute aU orders fnm. ^tte eommuid- 
er-in-chief ; to make an annual report to the commander- 
in-chief; ftimiah blank forms ; prescribe forms of oath for 
muster-in, 28 

51. Quurtermaster-general to purchase and issue ordnance stores 

and other military property ; to be keeper of the public 
magazines, ftc; to give bonds. Any other officer, re- 
' quired to give bonds, 29 

52. Snrgeon-generid to purchase and issue medical supplies, . 80 

53. Adjutant-general, quartermaster.general, and surgeon-gen- 

eral to render yearly accounts, 80 

54. — &c, not to be interested in purchase of articles for their 

departments, 80 

55. Duties of quartermaster-general may be performed by an- 

other member of staff. Property in hands of militia to be 

inspected biennially, 80 

86. Officers to provide themselves with uniforms and arms, . 81 

57. Companies to be supplied with uniforms, &c., ... 81 

58. Uniform to be prescribed by the governor and council, . . 81 

59. — ^notto be Issued until those in use are condemned, . . 82 

60. — &c., to continue to be the property of the Commonwealth, 82 

61. —to be turned over to the regimental quartermaster when 

company is disbanded. Regiments, 8cc, may adopt any 
other uniform at their own expense, with llie approval of 
the commander-in-chief, 82 

62. Schedule of articles required to be furnished by the officer 

making requisition, 33 

63. Receipt to be given by officer upon delivery of arms, ftc, . ^ 

64. Military property ftimished by the state to be deposited in 

armories, 83 

65. All articles received for use to be returned to the armory 

within three days after tour of du^, 83 

66. Every officer and soldier held personally responsible for ar- 

ticles of property delivered to them, 84 

67. Penalty for wilAxIly ioijuring military property at the state, 84 

68. Uniforms, iBc., not to be used except upon parades. Penalty, 35 
60. Officer not to be honorably discharged until he has accounted 

for all articles received by Um, ....*. 35 

70. Camp equipage and ammunition ftimished by the state. 

Officer to make return on the 1st of December, ... 85 

71. Colors for regiments aod battattons, 36 

72. Musical Instruments, 86 
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73. Commanders of brigade may make reqnisitioii for colors and 

instruments of music 3d 

74. Companies to be fumiebed witb arms and equipments when 

armory has been provided 36 

76. Officers to exercise strictest care of property furnished to 
• their companies^ Loss to be accounted for, ... 30 

76. Relieved from responsibility upon accounting for prop- 

erty 37 

77. When company is disbanded officers responsible for return 

of property 37 

78. Artillery to be furnished as prescribed by U. B. war depart- 

ment, 37 

79. Charges for horses, &c., when company is ordered out for 

duty, 38 

80. Books of tactics and army regulations, 38 

81. Military stores may be uold or exchanged, . * . . . 38 

82. Arsenal to be visited by committee of the legislature, . . 38 

83. Armories to be provided by cities and towns. Regimental 

and battalion headquarters to be provided, ... 38 

84. Amount paid for armory rent to be certiiied to the adjutant- 

general 39 

85. Claims for rent to be audited and paid 40 

86. Penalty for false certificate 40 

87. Armory and arms may be examined at any time, ... 40 

88. Distribution of orders, 40 

89. Notification of members of companies ordered out for 

duty 41 

90. Notice to be given verbally, or left at usual place of 

abode, 41 

91. Notification of companies without conmiissioned officers, . 41 

92. Clerks of companies to record orders, &c., . . .- . 42 

93. System of discipline, 42 

94. Annual parade for inspection on the last Wednesday in May, 

or on Decoration Day, 42 

^5. Elementary drill. Compensation 42 

96. Amount of compensation to be certified to the adjutant-gen- 

eral under oath, 43 

97. Companies of regiment located within radius of three miles 

may be ordered for evening drill, &c., .... 43 

98. Bncampments to be by brigades or regiments unless other- 

wise ordered by comander-ln-chief. All encampments less 
than by division to be held at the state camp-ground. 
Btate camp ground to be under care of adjutant or quar- 
termaster-general, 43 

99. Parade of more than a brigade, 44 

100. Encampment to last five days, 44 

101. Company and band roll-calls ; sworn pay-roll to be furnished 

daily; rolls to be verified by paymaster, .... 45 
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Section Page 

102. OflScer to be detailed to command company .without 

ofScers, . 45 

103. AsBiatant inspectors-genernl to attend encampments, inspect ' 

arms, and report to the adjutant-general, .... 45 

104. Drill in camp in undress uniform, 45 

105. Bounds of parade may be fixed by commanding officer; pun- 

ishment for intrusion, 45 

106. Not holden to duty on days of certain elections, ... 46 

107. Escort duty, 46 

108. Companies may have volunteer parades ; may own and keep 

• personal property and be under their control, . . . 46 
100. Penalty for quitting guard or company, 47 

110. Soldiers in companies without officers liable to fines, . . 47 

111. Division and brigade rosters and orderly books to be kept, . 47 

112. Company rolls to be kept by the clerk under direction of the 

commander. Commander of company to furnish mayor 

and aldermen or selectmen sworn copy of roll, ... 47 

113. Company orderly book to be kept by the clerk. Fines and 

forfeitures to be recorded, 48 

114. Commanders of companies to make triplicate returns on each 

day of encampment, . . . ' 48 

115. Master of band to make return within ten days after a pa- 

rade, 49 

116. Commanders of regiments to make rolls of field and staff 

officers, 49 

117. Assistant inspectors-general to make return to coomiander 

of brigade 49 

118. Commanders of brigades to transmit return to commanders 

. of divisions ; commanders of divisions to transmit returns 
to the adjutant-general, . . . . « . . . . 49 

119. -.-of divisions to transmit roll of general, field and staff offi- 

cers ; adjutant-general to submit roll of general, field and 

■ st^ officers to auditor, 50 

120. Militia may be called out to repel invasion and suppress in- 

■ surrection 50 

121. Drafts and detail of officers 51 

122. If company without officers is called out, an officer to be de- 

tailed to command, ........ 51 

123. Penalty for neglecting to appear when ordered, ... 51 

124. Selectmen, &c., to provide carriages to attend with supplies. 

Penalty, . . . 51 

125. Troops may be ordered out in case of riot. Form of pre. 

cept, 52 

126. Penalty for refusing or neglecting to obey order, ... 53 

127. Troops to appear armed and equipped, 53 

128. Pay of general, field and commissioned staff officers. Pay 

of non-commissioned staff. Pay of field and staff when 
directed to parade imder Sect. 94. Jndge-advocate-gen- 



6 



JOLITM LAW. 



■Baemov 

-«rsl, -Mlaiy of, jJI^wmmw for mil««g«, &•» MasteiiQf 
officers and paymasters, . ^ 

129. ->-of assistant a^JataDtS'geiMnd, a^jtitante, Ace. Pagr and 
mileage of assistaot iiMpeotor»«|fen«ral, .... 

180. Pay of commissioned officers. Pay of Bon»eommiBsloii6d 

officers tad tfoldien. AUowanee for travoL Pfty of 
members of bands. Pay of mounted men. 'Fays^nrili to 
be transmitted to paymasters. Paymasters to give bond, 

181. Rolls to be compared with muster-in rolls, &c, ' . 
132. Oompensation forfeited for defiMilt id making retnrai^ 

183. Personal service requisite for oompensation, -, . 

184. Expenses of inspector*general,. «... 
186. Allowanoe for tratel to a military ^leotton, . 
380. Travel and attendance of military boards send -witoesieft. 

Pay and mileage of members of board of examiners 
Officers, 8eo., tried by military board, to be paid, if «c- 
quitted, . . ;. 

137. Relief of disabled soldier* 

188. Pay and rations while in actual servlee, . . ^ 

180. All military accounts to be transmitted to the a^utant-gen 
eral on or before January 6, . . • « 

IM. Bxcuses for not ptfrfol -t nl ng -mllitar;^ duty. Bxctues fot 
non>appearance to be made to commanding officer, 

141. Deficiency of dquipnitont, 

142. Excuses of conditional exempts, .... 

143. Mifittary board tnay be appointed to examine into eapaeity 

and propriety of conduct of officers. Commander4n-chief 
mity call bostfds of officers for settling military questions, 

144. Oomtruction of words **9oldUr** voA "company," 

146. Penalty for giving false certificate thit a person is a Quaker, 
ftc, . •...•••^•.» 

146. -^5m civil officers, .••.«.... 

147. "Belectmen " to include mayor and aldermen, , ... 

148. Oompanies may remain unaUaefaed, or be attached to divis- 

ions or brigades, 

149. Citizens above the age of forty-five, or not earoUed, not in- 

eligible to office, 

160. Non-commissioned officers and soldiers may be diatAatged. 

.by the comniander4n*oliief in certato eaaee, . • ^ 

161. Company may be dlsbsndod whan its inunber i« beleir 

forty-eight. Proviso, . . ...... . . 

162. None but regularly orgaidsed companies tilowed to parade. 

Associations composed of soldiers honorably dischaigod 

.firom tJ. S. service may parade, 8ec., .<>..• 

168. Penalty for unlawAil militaiy parade*, . . » . • 

164. The ancient and honorable artillery eompi^y to oontinifa its 

<»ganiEall(m, 

166. Judge^Hlvoetta^eiMral to be Appointed; to be the ooort. 
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Section Page 

martial of tha niUtlA. Jaige-advoeato-feneral tp bold 
courta^ ...•..••••.n 

166. Accusations to be in form of chiurges and speeificationf, . 6i 

157. — to be forwarded antil it reaches a brig^e or division com- 

mander ; to be referred to judge-advocate. Accused to be 
furnished with copy, &e., ..«...• M 

158. Judge-advocate.general may punish an officer by fine or im- 

prisonment, &c., 64 

159. Offences for which a commissioned officer may be tried, • 65 

160. — for which an enlisted man may be tried, .... 66 • 
16L Enlisted men may be prosecuted for fines before judge-advo- 
cate of the brigade ; right of appeal to superior court, . 66 

162. Fines for absmce from duty, parade or meeting. For defi- 
ciency in arms, uniforms, &c. ; for coming to parade with 
loaded arms. In lieu of fines enlisted men may be dis- 
honorably discharged, . . . • 67 

168. —collected of company officers and men to be paid into the 

company treasury, • • 68 

164. When fines are not collected on warraat, &e., record to be 

returned to supM'lor court, 68 

^65. Judge-advocate may render judgment in alternative for res- 
toration of property, or damages, 68 

166. Fees of prosecuting officers. Fees of judge-advocates, . 68 

167. Costs of prosecution, .80 

168. Judge-advocate-geaeral may be detailed to attend at encamp* 

ments, ...» 88 

1Q9. Penalty on officer or other person neglecting to muster and^^ 

make rolls and returns, 68 

170. Powers of judge-advocate-general may be conferred upon 

another officer in case of Insurrection, 8co., ... 68 

171. Repeal, 76 

172. When to take effect* 70 



Sect. 1. Every aMe-bodied male citizen, resi- Persons to 

dent within this state, of the age of eighteen years, ^ •"^"**- 

and under the age of forty-five years, excepting 

persons exempted by the following sections ; idiots, 

lunatics, common drunkards, vagalxmds, paupers, 

and persons convicted of any infamous crime, shall 

be enrolled in the militia. Persons so convicted 

after enrolment shall forthwith be disenrolled ; and 

in ail cases of doubt respecting the age of a per^ 

son enrolled, the burden of proof s^di be upon 

him. 

1» 
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» Sect. 2. Assessors shall annually ia May or 
June make a -list of persons living withia their 
respective limits liable to enrolment, and place a 
certified copy thereof in the hands of the clerks of 
tiieir respective cities and towns, who shall place it 
on file with the records of sueb city or towu, and 
annually in May, June or July, -transmit returns 
of the militia thus enrolled to the adjutant-gen- 
eral. 
t Sect. 3. Keepers of taverns or boarding-houses, 
and masters and mistresses of dwelling-houses, 
a. shall, upon apitlication of the assessors witliin 
whose bounds their houses are situated, or of per- 
sons' acting under them, give iuformation of the 
names of persons .residing in their houses liable to 
enrolment or to do military duty ; and every such 
person shall, upon like ap|)lication, give his name 
and age ; and if such keeper, master, mistress or 
person refuses to give such information, or give 
false information, such keeper, master or mistress 
shall forfeit and pay twenty dollars, and such 
person «hail forfeit and pay twelve dollars, to 
be recovered on complaint of either of 'the asses- 
sors, 

Skct. 4. The enrolled militia shall be subject to 
, no active duty, except in case of war, invasion, the 
'- prevention of invasion, the suppression of riots and 
■* to aid civil officers in the execution of the laws of 
the Commonwealth ; in which cases the commander- 
in-chief shall order out for actual service, by draft 
or otherwise, as many of the militia as necessity 
demands. 

Sect. 5. The order of the commander-in-chief 
may be directed to the mayor and aldermen of 
cities, or to the selectmen of towns, who shall 
thereupon appoint a time and place of parade for 
the militia, in their city or town, and order them to 
appear at the time and place; either by leavinf 
written nojice, or orally, and then and there p 
ceed to draft as many thereof, or accept as nm 
volunteers, as is required by the order of the ct 
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mander-in-chief ; and shall forthwith notify the 
commander-in-chief that they have performed such 
dut}^ 

Sect. 6. Every soldier ordered out, or who Penalty on 
volunteers or is detached or drafted under the pro- Sp\^ appear, 
visions of section thirteen of this act, who does not Jpg. f vf °* 
appear at the time and place designated by the subsiitute. * 
mayor and aldermen or selectmen, or who has not 
some able-bodied and proper substitute, at such 
time and place, or does not pay to such ma3'or and 
aldermen, or selectmen, for the use of the Com- 
monwealth, the sum of 8event3'-five dollars within 
twenty-four hours from such time, shall be taken 
to be a soldier absent without leave, and dealt with 
accordingly. 

Sect. 7. When the militia are ordered out, or Miiitiainac- 
have volunteered for, and while they are in actual to be organ- 
service, as specified in section four, they shall be Jj^mpacdes 
organized by the commander-in-chief, with the &c. 
advice of the council, into companies, battalions, 
regiments, brigades and divisions, which shall be 
numbered and record thereof made in the office of 
the adjutant-general ; and shall be officered, gov- 
erned and trained according to the laws of this 
state and the United States ; and the state shall state to ftir- 
furnish arms and equipments for each non-com- ^^^^ ^^ 
missioned officer and private, and pay them until menta. 
their term of service expires ; and when troops are 
in the field for such purposes, the senior officer of 
the troops present shall command, until the com- 
mander-in-chief or some officer detailed by him 
takes command. Each commissioned officer shall 
provide himself with suitable side-arms. 

Sect. 8. When the commander-in-chief deems Towns may 
it necessar}'', he shall require cities and towns to ^ provide^^ 
provide, in some suitable place therein, sixt^-four ammunition 
pounds of powder, one hundred pounds of musket kettiee?^" 
and rifle balls, and also three copper, iron or tin 
camp-kettles for every sixty-four soldiers enrolled 
in said town, and the same proportion for a greater 
or less number, and to keep the same until such 
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reqniren^dnt is revoked. Every place neglecting to 
comply with such requisition shall forfeit and pay 
not less than twenty nor more than five hundred 
dollars. 
penoM w. Sect, 9. In addition to the persons exempted 
from au ^ni enrolment in the militia by the laws of the 
miiitwrjr United States, the persons hereinafter mentioned 
** ^' shall also be absolutely exempted from enrolment, 

viz. : justices and clerks of courts of record ; reg- 
isters of probate and insolvency; registers of 
deeds and sheriffs ; oflScers who have held or may 
hold commissions in the regular or volunteer army 
or navy of the United States; officers who have 
held, for a period of five years, commissions in the 
militia of this or any other state of the United 
States, or who have been superseded and dis- 
charged, or who held commissions in any corps at 
the time of its disbandment ; staff officers here- 
tofore exempted, and whose offices shall become 
vacant by the provisions of section forty-six ; min- 
isters of the gospel; practising physician's; the 
superintendents, officers and assistants employed 
in or about either of the state hospitals, state alms- 
houses, state prison, jails, or houses of correction ; 
keepers of light-houses, telegraphic operators, and 
conductors and engine-drivers of railroad trains, 
and seamen actually employed on board of any 
vessel, or who have been so employed within three 
months next preceding the time of enrolment. 
Exemption Sect. 10. Every person of either of the relig- 
an<?shak" ^^^^ denominations of Quakers or Shakers, who 
«w. on or before the first Tuesday in May, annually, 

produces to the assessors of the city or town in 
which he resides, a certificate, signed by two or 
more of the elders or overseers (as the case may 
be), and countersigned by the clerk of the society 
with which he meets for public religious worship, 
shall be exempted from enrolment. The certificate 
shall be in form as follows :^— 

We, the subscribers, of the society of people called 
in the town of , in the county of , 
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do hereby certify that is a member of our 

society, and that he frequently and usually attends relig* 
ious worship with said societyt and we believe he is con- 
scientiously scrupulous of bearing arms. 

-p p ria^ir ^' ^- 5 Elders or overseers 

^' ^ •' ^^^^^' C. D. \ (as the case may be). 

Sect. 11. Enginemen, or members of the fire Exenptton 
department in a city or town, shall be exempted ^J S?Sre" 
from military duty by forthwith filing with the as- department, 
sessors of the city or town in which they reside, a 
certificate that they are enginemen or members of 
the fire department as aforesaid, signed by the 
mayor and aldermen of snch city, or the selectmen 
of such town ; but when a member of a volunteer 
company is, after his enlistment, appointed an en- 
gineman or member of the fire department, it shall 
not vacate his enlistment. 

Sect. 12. Every non-commissioned oflScer or Exemption 
private having bodily infirmity, may be exempted Saving Sod- 
from militar}^ duty, if he obtains from the surgeon uy infirm. 
or assistant-surgeon of the regiment, battalion or ^^^' 
detached company to which he belongs (or, if there 
are no such officers commissioned in such regiment, 
battalion or company, then from some respectable 
ph^^sician living within the bounds of the same), a 
certificate that he is unable to do military duty, on 
account of bodily infirmity, the nature of which 
shall be described in such certificate ; and the cap- 
tain or commanding oflicer of his company may, 
on the back of the certificate, discharge the non- 
commissioned ofidcer or private named therein, 
from performing military duty, for a term of time 
which he judges reasonable, not exceeding one 
year ; which certificate, when countersigned by the 
colonel or commanding; ofiScer of said regiment, 
battali<m or company , shall, for the time specified, ' 
exempt him from military duty, except attendance 
at the election of ofiScers. If such non-commis- 
sioned ofi^cer or private, having obtained such cer- 
tificate, is refhsed a discharge, he may apply to the 
conmianding ofiScer of the brigade, who may dis- 
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charge him from military duty for such time, not 
exceeding one year, as he judges reasonable, by 
endorsing the same upon the surgeon's certificate. 

All the preceding sections apply only to the en- 
rolled militia. 

Sect. 13. The active militia shall be composed 
of volunteers ; and in case of war, invasion, the 
prevention of invasion, the suppression of riots, 
and to aid civil oflScers in the execution of the laws 
of the Commonwealth, shall first be ordered into 
service. 

Sect. 14. The number of companies of the vol- 
unteer militia shall be one hundred of infantry, to 
be reduced as herein provided, two of cadets, six of 
cavalry and five of light artillerj^, and shall be ap- 
portioned among the counties according to popula- 
tion. The volunteer companies, however, now 
organized, shall be retained : provided^ the}" shall 
reorganize under the provisions of this act : and 
provided^ that no county in the Commonwealth 
shall, by reason therof, be deprived of the right 
and privilege of enlisting and organizing its pro- 
portion of the volunteer force under the provisions 
this act. And the commander-in-chief shall have 
full power and authorit}^, at any time hereafter, to 
disband any company or companies now organized, 
whenever, in his judgment, it shall be necessary or 
expedient, in order to give to each county its just 
proportion of the organized militia. 

The number of companies of infantry shall be 
reduced gradually to eighty by disbandment for 
any cause provided in this act, but no company 
shall be disbanded without such cause existing. 

The maximum number of commissioned officers, 
non-commissioned officers, musicians, farriers, artif- 
icers, wagoners and privates of said companies' of 
cavalry and light artillery respectively, and the 
number and rank of the officers and non-commis- 
sioned officers of said companies of infantry, shall 
be the same as that now or hereafter established by 
the war department, or the congress of the United 
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States, for the arms of the service to which such 
companies severally belong. The maximum num- Maximum 
ber of commissioned officers, no|i-commissioned 8fxt"^four^ 
officers, musicians and privates of said companies »nd ™^ni- 
of infantry shall be sixtj'-four, and the minimum Sght. ° ^ 
number forty-eight, except as provided in the next 
section. 

Petitions for organizing volunteer companies whole force 
ma}'^ be granted by the commander-in-chief. No ceed%wo. 
new company, however, shall be organized if there- 
by the whole force shall exceed five thousand offi- 
cers and men. When a count}^ does not raise its 
quota, the commander-in-chief may grant petitions ^ 
to complete the prescribed number in other coun- 
ties. 

Sect. 15. Whenever a volunteer company is Members of 
formed, the members thereof shall sign an enlist- ^f™Pf°L*^ 

mcnt roll issued from the office of the adjutant- listment 

_ II 

general; but no election of officers shall be or- 
dered in a company hereafter organized, unless at 
least fifty men have been enlisted therein. Upon 
the enlistment of that number, and notification 
given to the commander-in-chief by one or more 
petitioners for the company, attested by the ma3'or 
and aldermen, or selectmen, an election of officers Election of 
may be ordered ; and if there is no officer of the ^^*^®™- 
volunteer militia convenientl}'^ located to preside at 
such election, the commander-in-chief may issue 
an order for that purpose to one or more of the 
selectmen or maj^or and aldermen of the place 
where a majority of the petitioners reside. And 
after such election- has taken place, the company 
shall be attached to a regiment or battalion of 
infantry, when it shall be mustered into the ser- 
vice of the Commonwealth upon said rolls, under 
oath, by the mustering officer of the regiment or 
battalion ; and if a compan}' of artillery or cavalry, 
by any mustering officer to be designated by the 
adjutant-general. Companies now in the service Compauies 
shall at once reorganize- under the provisions of "{J.^^ J^J;. 
this act, by their members signing proper enlist- ganize and 
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be miutered ment rolls and being mustered into the service of 
^ the Commonwealth, bat such companies need not 

hold new elections of officers upon reorganization, 
the officers now in commission being retained un- 
less discharged for some cause as provided in sec- 
Companies tion fortj'-four. Such companies not reorganizing 
organising ^s herein provided, on or before the first day of 
Au*"*^!**?" August, eighteen hundred and seventy-three, shall 
187MO be be disbanded by order of the commander-in-chief, 
disbanded, gy^ f^^ ^^^ purposes of such reorganization thirty- 
five shall be considered the minimum of infantry 
cx>mpanies until the first day of May, eighteen hun- 
« dred and seventy-four, when the minimum shall be 
as provided in the preceding section. 
men*tobe Sect. 16. Non-commissioncd officers and pri- 
inustered im vatcs shall culist and be mustered in for a term of 
ySiraf** three years, and shall not be discharged during 
that time except as provided in section one hun- 
Muflter.in dred and fifty. Muster-in rolls shall be made in 
naade*in^* triplicate. One of which shall be retained at the 
triplicate, headquarters of the regiment by the mustering 
officer, the original shall be forwarded to the adju- 
tant-general's office, within ten days from any 
muster of men, and one roll shall be retained by 
the company commander. 
N^otwaWe Sect. 17. No officer or soldier shall be liable 
to jury ^7' ^ j^^ ^^^^ while in the active militia service. 
Officers of Sect. 18. The militia, under the command-in- 
Hm militia, ^j^j^f ^f ^^^ govcmor of the Commonwealth, shall 

be organized as follows: — ^The staff of the com- 
mander-in-chief shall consist of an adjutant-gen- 
eral, who shall . be the chief of the staff with the 
rank of major-general, and may be also the in- 
spector-general of the militia; a quartermaster- 
general, surgeon-general and judge-advocate-gen- 
eral, each with the rank of brigadier-general ; and 
four aides-de-camp, each with the rank of colonel, 
and such additional officers of- the general staff as 
the public service may require, with such rank as 
the commander-in-chief may designate ; and if the 
^ good of the service demands, the office of inspector- 
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general may be separated fh)m that of adjutant- 
general, but in such case the rank of the inspector- 
general shall be that of brigadier-general. 

In times of peace the duties of quartermaster- Quarter- 
general shall be performed by the adjutant-general. SS.^'"*^" 

The quartermaster-general shall also be chief of commis- 
ordnance and commissary-general of subsistence, erai. 

To each division there shall be one major-gen- ^®*^«" ®' 
eral, whose staff shall consist of an assistant-adju- ^°* 
tant-general, who shall also be chief of staff, with 
the rank of colonel; one assistant-inspector-gen- 
eral, with the rank of lieutenant-colonel; one 
medical-director, who shall be a* surgeon and shall 
have the rank of colonel ; one assistant-quarter^ 
mastei:, with the rank of lieutenant-colonel ; two 
aides-de-camp, one engineer of division, and one 
judge-advocate, who shall be a justice of the peace, 
each with the rank of major. 

To each brigade there shall be one brigadier- ^^ ®' 
general, whose staff shall consist of one assistant- 
adjutant-general, with the rank of lieutenant-colo- 
nel; a medical director of brigade, with rank of • 
lieutenant-colonel ; one assistant-inspector-general, 
who shall be brigade mustering officer, with rank 
of major; one assistant-quartermaster, one aide- 
dcH^amp, one engineer of brigade, and one judge- 
advocate, who shall be a justice of the peace, and 
one provost-marshal, each with the rank of captain. 

To each regiment there shall be one colonel, one officers of 
lieutenant-colonel, and one major ; also one adju- '®«^®'**' 
tant, one regimental quartermaster, and one regi- 
mental mustering officer, who shall be regimental 
paymaster, each with the rank of first lieutenant; 
one regimental surgeon, with the rank of major ; 
one regimental chaplain, to be borne on the field 
and staff-roll next after the surgeon ; one regimen- 
tal assistant-surgeon, with the rank of first lieu- 
tenant; one sergeant-major, one quartermaster- 
sergeant, one commissary-sergeant, one hospital 
steward, and one drum^miyor. 
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The governor shall if the emergency exists for 
increasing the number of batteries of light artillery, 
organize them into a regiment on the basis of a 
regiment of artillery of the United States army. 

To each sei)arate battalion T;here shall be one 
major ; also one adjutant, and one battalion-quar- 
termaster, and one battalion mustering officer who 
shall be battalion paymaster, each with the rank 
of first lieutenant ; one surgeon with the rank of 
major; one sergeant-major, one quartermaster- 
sergeant, and one hospital-steward. The gover- 
nor may commission a lieutenant-colonel duly 
elected, in addition to the officers allowed to a 
separate battalion. 

Section twenty-three of chapter two of the 
General Statutes shall not apply to any oflScer to 
be appointed under the provisions of this act. 

To everj^ company there shall be one clerk. To 
each of the companies of cadets in Boston and 
Salem, there shall be one commanding oflScer with 
the rank of lieutenant-colonel, one major, one 
surgeon with the rank of major, one captain, who 
shall in addition to his other duties be paymaster ; 
one adjutant and one quartermaster, each with 
the rank of first lieutenant; one sergeant-major, 
one quartermaster-sergeant, one hospital steward 
and such number of company officers not exceed- 
ing six first lieutenants and four second lieuten- 
ants, together with such number of non-commis- 
sioned officers, musicians and privates, as the 
commander-in-chief may from time to time deem 
expedient for instruction in the school of the bat- 
talion. These companies of cadets shall be in- 
structed, armed and equipped, and receive the 
same compensation and allowances as battalions of 
infantry ; they may be attached to the same or to 
separate divisions, or remain unattached as the 
commander-in-chief shall direct. 

Companies of cavalry and artillery when at- 
tached to brigades, as provided in the succeeding 
section, shall be entitled to an adjutant and one 



MILITIA LAW. 19 

assistant-surgeon each, with the rank of first lieu- anniery 
tenant, to be appointed by the commanding officers tech"d*to 
of said companies respective!}', and commissioned brigades. 
bj' the commander-in-ciiief, and to hold their com- 
missions, as other staff officers now do, or until the 
companies to which they are attached are organ- 
ized into battalions or regiments of the same arm ; 
and an adjutant and assistant surgeon so appointed 
and commissioned shall receive the same compen- 
sation as is allowed to other officers of such com- 
panies ; such companies shall also be allowed a 
quartermaster-sergeant and a commissary-sergeant, 
who shall be paid as non-commissioned staff officers 
of regiments. 

JSect. 19. The commander-in-chief may arrange Volunteer 
the volunteer militia, when they exist in sufficient Srwlged ^^ 
numbers and are conveniently located, into divis- \^^ ^™- 
ions, brigades, regiments and battalions, comforma- gades, &c., 
bly to the laws of the United States, and make Jered!"""' 
such alterations as from time to time may be 
necessary. Each division, brigade, regiment and 
battalion shall be numbered at the formation 
thereof, and a record thereof made in the office of 
the adjutant-general. 

Companies of cavalry and artillery inconven- 
iently located for such organization, maj'^ be at- 
tached to such brigades as the commander-in-chief 
shall order. 

Companies attached to divisions or brigades, 
and not to regiments, shall, until otherwise organ- 
ized, be subject to the immediate orders of the 
commanders of such divisions or brigades, who 
shall receive the returns and orders, have the 
authority and perform the duties, with regard to 
such companies, which are prescribed for the com- 
manders of regiments, and battalions with regard 
to their companies. 

Sect. 20. The officers of the line of the militia officers of 
shall be elected as follows: — Major-generals, by ^^^^^^"1^^°^® 
the senate and house of representatives, each hav- Major. 
ing a negative upon the other. Brigadier-generals, ^®°®^*^*- 
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BrigAdtor. by the written votes of the field officers of the 
fi^doffl. respective brigades. Field officers of regiments 
^'^^ and battalions, by the written votes of the captains 

and subalterns of the companies of the respec^iTe 
Captains regiments or battalions. Captains and sabalteFBs 
toraT!*^*^' of companies, by the written votes of the non- 
commissioned officers and privates of the respective 
Ko officer companies. Bat no officer, under major-generals, 
mi^or.gen'i SO elected, shall be commissioned for a period be- 
miMi<med J^^'^ thirty days till he shall be approved by an 
tiu approved examining board as provided in the following 
Sg^bSard?" sectiou. And any regimental commander, with the 
Brigade approval of the brigade, commander, may direct 
mayorder ^^Y officer under him already in commission, or the 
any officer commander-in-chief may order any officer below 
l^fo^e Mdd the rank of major-general to appear before said 
boani» board, and if such officer cannot pass said board, 
his commission shall be considered as vacated on 
the filing of the proper certificate of said board 
with the adjutant-general. 
Officers Sect. 21. All officers elected as provided in 

appear be- the preceding section, shall at once, upon the 
fore an ex. receipt of the conditional commission, as therein 
^J^ provided, appear before an examining board to 
consist of the judge-advocate-general and two per- 
sons well qualified as to military mattes, to be 
designated by the commander-in-chief. The board 
shall examine the candidate for a full commission 
as to his military and general qualifications, and if 
in their opinion he is duly qualified, the fact shall 
be properly certified, and he be entitled to a full 
commission, which shall be issued forthwith by 
his excellency the governor, 
staff offl. Sect. 22. The staff officers of the militia shall 
SpotoSel be appointed in manner following :— The staflf of 
the commander-in-chief by the commander-in-chief; 
the staff of a major-general commanding a division, 
by the major-general ; the staff of a brigade com- 
mander by the brigadier-general commanding the 
brigade ; the regimental staff by the colonel <^ the 
regiment ; the battalion staff and the staff officers 



MILITIiL LAW. 21 

of the cadet companies by their respective com- 
manding officers. No surgeon or assistant-surgeon Surgeon to 
shall be commissioned until he shall have furnished ^^^\i^' 
satisfactory evidence to the commander-in-chief compo- 
that he is Competent to perform the duties of his ^^^^' 
office. 

Sect. 23. The non-commissioned staff shall be Kou-com. 
appointed in manner following :— That of a regi- f^lit 
ment by the commander of a regiment ; that of a °*"'^?2d. 
battalion and of the companies of cadets by their *^^^ 
respective commanders. Non-commissioned offi- 
cers of companies, by the respective captains, who 
shall forthwith return the same in writing to the 
commanding officer of the regiment or battalion. 
Clerks, by the commanding officers of the respec- 
tive companies. 

Every non-commissioned officer's warrant shall 
be given and signed by the commanding officer of 
his regiment or battalion. Clerks shall have their cierks of 
appointments certified on the back of their war- ®o"*p"^®*- 
rants by the commanding officers of their respec- 
tive companies. 

In case no one will accept the office of clerk of 
company, the commanding officer of the company 
may detail a member to act as such, but not for a 
period exceeding three months. In such cases the 
records shall be under the direct supervision of the 
commander. 

Sect. 24. Commissioned officers shall take Offloew to 
ran'k according to the date of their commissions, ^rding to 
When two of the same grade bear an even date, Jjjjjj^n"*"*" 
the rank shall be determined by lot drawn before 
the commander of the division, brigade, regiment, 
battalion, company or detachment. The day of 
the appointment of an officer shall be expressed in 
his commission, and considered as the date thereof. 
"When he is transferred to another corps or station 
of the same grade, the date of the original appoint- 
ment shall be expressed and considered the date 
of his commission. 
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When an of. Sect. 25. When the office of major-general, 
cant,\he of. brigadier-general, colonel, lieutenant-colonel, major 
rank°h^u*° or Captain is vacant, or such officer is sick or ab- 
command, scut, the officcr ucxt in rank shall command the 
division, brigade, regiment, battalion or* company, 
until the vacancy is supplied. 
If a com- Sect. 26. When a company is first enrolled, and 

wir^out offl. an election of officers is ordered, if such company 
cir to^bedL' ^^^gl^^ts Or rcfuses to elect any officer, or the per- 
taned to sons clcctcd shall not accept or be commissioned, 
command it. ^^ j^ from any cause the company be without officers, 
the commander of the regiment or battalion to 
which it belongs shall detail some officer of the 
staff or line of the regiment to train and discipline 
said company until some officer is elected or ap- 
pointed by the commander-in-chief. Such officer 
shall have the same power, and be subject to the 
same liabilities, as if he were captain of said com- 
pany ; shall keep the records of the company, and 
prosecute for all fines and forfeitures, in like man- 
ner as a company commander might do ; and all 
meetings of such company shall be notified as pro- 
vided in section ninety-one. 
Mj^or-gen- Sect. 27. Major-gcucrals shall be notified of 
noufled of their election by the secretarj^ of the Commonwealth, 
ttieir eiec and, uulcss witMu thirty days after such notice they 
signif}^ to the secretary their acceptance of office, 
shall be taken to have refused the same. 
Maior-gen, Seot. 28. Major-gcucrals of division shall order 
derei^tione clcctions to fill all vacancics which occur in their re- 
to fill vacan- spcctivc divisious, in the office of brigadier-general, 
field officer, captain or subaltern. Such elections 
shall be held at the place most convenient for the 
majority of the electors, and shall be ordered 
throughout each division at least once in each 3'ear ; 
the elections of company officers first, and those of 
field officers next. 
Electors to Sect. 29. Elcctors shall be notified of elections 
days Notice. *^ Icast four days previously thereto. A non-com- 
penaityfor missioned officer or private unnecessarily absent 
from company election, sliall forfeit one dollar, to 
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be recovered on complaint of the company com- 
mander, and he shall also be liable to punishment 
for neglect of duty. 

Sect. 30. OflScers ordering elections may pre- Preaiding 
side, or detail some oflScers of suitable rank to pre- eScUwiB* 
side, and in case no officer of sufficient rank re- 
sides within the county where such election is to be 
held, the chairman of the selectmen of the town in 
which such company is organized may preside at 
such election. 

Sect. 31. A captain or staff officer of the rank a captain 
of captain, may preside at the election of an officer S*iie^t?on^^ 
of equal or inferior srrade within the limits of his of captain or 

siii)alt€m 

regiment or battalion ; but no candidate for the 
vacancy shall preside at the election, except to 
adjourn the meeting if no proper officer appears to 
preside. 

At all elections such presiding officer shall keep 
a record of the proceedings, and make return there- 
of to the commanding officer of the battalion, regi- 
ment, brigade or division, as may be proper. If 
the company is unattached, such return shall be 
made to the adjutant-general. 

Sect. 32. The person who has a majority of the officers to 
written votes of the electors present at a meeting J® l^mjjor- 
duly notified shall be deemed elected, and the pre- ity vote, 
siding officer shall forthwith notify him of his elec- 
tion, and make return thereof, or of neglect or 
refusal to elect, to the commander of the division. 
Every person so elected and notified, shall accept, 
if a brigadier-general or field officer, within ten 
days, or, if a company officer, within three days ; 
otherwise he shall be taken to have refused. If 
before the meeting for the election of any officer is 
dissolved, the person chosen signifies to the presid- 
ing officer his refusal to accept, the same shall be 
recorded and make part of the return, and the elec- 
tors shall proceed to another election. Elections Elections 
may be adjourned not exceeding twice, and each S^Jumed 
adjournment for a period not exceeding two d&ys ; 
but no election shall be legal unless it is notified in 
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the manner prescribed in section twenty^^nine, or at - 
any adjournment of a meeting so notified, not ex^ 
ceeding four days. 

The roster of the brigade, regiment, or battalion, 
or the roll of the company, as the case may be, 
shall be produced at such elections, by the person 
having the legal custody thereof. 
Return of Sect. 83. The presiding officer at any election 
bl*milS?to ®^*^^ make a certified .return of such election, 
the a4ju- Within three days thereafter, to the adjutant-gen* 
withfn three ^^^^ ^^^ ^^^ information of the commander-in-chief. 
^ayB. Sect. 34. When the electors neglect or refVise 

negt^ttoflu to elect to fill a vacancy, the commander-in-chief 
commander- ®^^^^ appoint a Suitable person. The commanding 
in.chief may officer of the division shall return all elections, and 
appoint x^efusals or neglect to elect, to the commander-in» 
chief, and unless he is notified by the commander- 
in-chief of his intention to make an appointment, he 
may, if necessary, order a new election. 
Company Sbct. 35. If a Company is without commissioned 
neglecting Qf^QQ^s^ ^ud, having been twice ordered to fill 
Tacanciee yacancics, ncfflects or refhses to fill them, such 
uL'd^ "^ company shall be forthwith disbanded by the com. 

mander-in-chief. 
Aooeptanoe Sect. 36. When an officer holding a nulitary 
to viMsaS^ commission is elected or appointed to another office 
anv before in the militia, and accepts the same, such accept* 
^^^^ ance shall constitute a part of the return of the pre- 

siding officer, and shall vacate the ofQce previously 
held, but such officer may continue to serve until 
his successor is qualified in his stead. 
Tranemie. Sect. 37. Commissions shall be transmitted 
mSiioM?™" *o *^^ commanding officers of divisions, and by 
them through the proper officers, to the officers 
elect. 
Upon non. Sbct. 38. When a person elected or appointed 
new election^ an officc refhses to accept his commission or 
derZ^' qualify at the time of acceptance, the major-general 
shall certify the fact on the back thereof and return 
it to the adjutant-general ; and if the office is elec- 
tive a new election shall be ordered. 
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Sect. 39. No officer or soldier shall be arrested Soidieron 
on civil process while going to, remaining at, or be arreBted 
returning from a place where he is ordered to at- o° c^vu pro- 
tend for election of officers or military duty. 

Sect. 40. Every commissioned officer, before he officers to 
enters on the duties of his office or exercises any ^ *^om. 
command, shall take and subscribe before a justice 
of the peace, or general or field officer who has pre- 
viously taken and subscribed them himself, the fol- 
lowing oaths and declarations : — 

" I, A B, do solemnly swear that I will bear true faith Form of 
and allegiance to the Commonwealth of Massachusetts, ***^* 
and will support the constitution thereof. So help me, 
God." 

" I, A B, do solemnly swear and affirm, that I will 
faithfully and impartially discharge and perform all the 
duties incumbent on me as , according to the best 

of my abilities and understanding, agreeably to the 
rules and regulations of the constitution, and the laws 
of the Commonwealth. So help me, God." 

" L A B, do solemnly swear that I will support the 
constitution of the United States. So help me, God." 

And on the back of every commission the follow- 
ing certificate shall be printed and signed by the 
person before whom such officer is qualified : — 

" This may certify that A B, commissioned as within Certiflcate 
on this day of , A. D. » Personally ^J^g^^**^^- 

appeared and took and subscribed the oaths required 
by the constitution and laws of this Commonwealth and 
a law of the United States, to qualify him to discharge 
the duties of his office. 

Before me, " 

Sect. 41. Every clerk of. a company, before he cierktobe 
enters upon his duties, shall take the following ■^**™* 
oath before the commanding officer of the company 
to which he belongs, viz. : — 

" I, A B, do solemnly swear that I will faithfully and Form of 
impartially perform all the duties incumbent on me, as ^ 
clerk of the company to which I belong, according to 
the best of my abilities and understanding. So help 
me, God." 

2 
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The commander of such company shall, at the 
time of administering the oath, certify on the back 
of the warrant of the sergeant appointed to be clerk 
that he ^as daly qualified by taking the oath re- 
quired by law. 

Sect. 42. When an ofl3cer requests in writing 
his discharge from ofOice, with the approval of the 
commanders of the regiment or battalion, brigade 
and division to which he belongs, the commander- 
in-chief may discharge him. K such officer belong 
to an unattached company he may be discharged 
in the same manner with the approval of the adju- 
tant-general. 

Sect. 43. No commanding officer shall approve 
a resignation under the preceding section, unless 
the reasons for such resignation are urgent and 
proved to his satisfaction ; and the rolls, orderly 
books, roster documents, and all other military 
property belonging to the Commonwealth in the 
custody of the officer resigning shall, before his dis- 
charge is delivered to him, be deposited with the 
officer having a right to the custody of the same. 

If an officer unreasonably refuses to approve an 
application for discharge, and it is so made to ap- 
pear to the commanders above him, they may ap- 
prove the same, and the commander-in-chief may 
discharge the applicant. 

Sect. 44. No officer, other than a staff officer 
appointed by the commander-in-chief, shall be dis- 
charged by the commander-in-chief, unless upon 
his own request, except as follows : When it ap- 
pears to the commander-in-chief that he has become 
unable or unfit to discharge the duties of his office, 
or to exercise proper authority over his inferior 
officers and soldiers, or that he has been convicted 
of an infamous crime ; when the commander of his 
brigade certifies that he has, either before or after 
receiving his commission, removed his residence 
out of the bounds of his command to so great dis- 
tance that in the opinion of such commanding 
officer it is inconvenient to exercise his conunand ; 
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when such commander certifies that he has been 
absent from his command more than one year with- 
out leave ; upon address of both houses of the legis- 
lature to the governor ; upon sentence of competent 
military tribunal, after trial according to law ; when 
the corps to which he belongs is disbanded ; or 
when it shall appear that such officer has heretofore 
been dishonorably discharged from the service of the 
United States or the militia of this Commonwealth, 
or fails to pass a successful examination before the 
board provided for in section twenty-one, in which 
cases he may be so discharged ; and all staff officers 
may be discharged upon the request in writing of 
their commanding officers, by the commander-in 
chief.. Every officer except when under arrest, shall 
perform the duties of his office until he is discharged. 

Sect. 45. When an officer accepts an appoint- P*"2^*''f^* 
ment in the army or navy of the United States, nJenf Fn the 



his office shall thereby become vacant ; and if, after sut^^army 
accepting such appointment, he exercises any of or navy, 
the powers and authority of such office, he shall 
forfeit not exceeding three hundred dollars. 

Sect. 46. The commissions of staff officers ap- Tenure of 
pointed by any other officer than the commander- oScenu**** 
in-chief shall expire as soon as the successor of 
such appointing officer is commissioned. Staff 
officers appointed by the commander-in-chief shall « 

hold their offices for one year and until their suc- 
cessors are appointed and qualified, but may be 
removed at any time by the commander-in-chief. 

Sect. 47. Officers under arrest shall not resign. Officers 
but shall be suspended from exercising the duties SSfSr"^'* 

of office. rign. 

Sect. 48. A nourcommissioned officer or clerk Resignation 
of a company may resign his office to the command- Sfi8°?oned™' 
ing officer of his company, who may accept such officers. 
resignation; non-commissioned officers of compa- 
nies may be reduced to the ranks by the company 
commanders for proper cause, on approval of the 
commander of the regiment or battalion. 
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Sect. 49. The commander of a regiment, battal- 
ion or unattached company, may raise by voluntary 
enlintment, and warrant and organize, within the 
limits of his command, to be under his direction 
and command at encampment, or at any parade 
ordered by the commander-in-chief, a band of 
musicians, not to exceed eighteen, inclusive of a 
master and deputy-master. The master, and in his 
absence the deputy-master, shall teach and com- 
mand the band and issue all orders directed by 
such commander. Each member of the band shall 
keep himself provided with such uniform as may 
be directed by the commander-in-chief, and such 
instrument as the commander of his regiment or 
battalion prescribes, under penalty for each neg- 
lect, or deficiency, or for misconduct, of dismissal 
from the band bj'^ such commander, and of not less 
than ten nor more than twenty dollars, to be recov- 
ered on complaint by the adjutant or company 
commander. Members of bands need not be mus- 
tered in as provided for enlisted men, unless by 
special orders of the commander-in-chief. 

Sect. 50. The adjutant-general shall distribute 
all orders from the commander-in-chief ; attend all 
public reviews when the commander-in-chief shall 
review the militia or any part thereof; obey all 
oiders from him relative to carrj^ing into execution 
and perfecting the system of military discipline 
established by the laws of the state and of the 
United States ; furnish blank forms of the different 
returns and rolls that may be required, and explain 
the principles on which they should be made ; pre- 
scribe forms of oath for muster-in of men; dis- 
tribute all books required to be furnished at the 
public expense ; receive from the several oflScers of 
the different corps throughout the state returns of 
the militia under their command, reporting the ac- 
tual condition of their uniforms, arms, accoutre- 
ments and ammunition, their delinquencies and 
every other thing which relates to the general ad- 
vancement of good order and discipline, all of 
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which the several oflBcers of the divisions, brigades 
and regiments are hereby required to make in the 
usual manner, so that the adjutant-general may be 
furnished therewith ; and from all said returns he 
shall make proper abstracts and lay the same annu- 
ally before the commander-in-chief; and he shall To make an 
annually, on or before the first Monday in January, pS??to tSe 
make a return in duplicate of the militia of the ^^*^*^®'' 
state, with the conditi(m of their uniforms, arms, 
accoutrements and ammunition, according to such 
directions as he may receive from the secretary of 
war of the United States, one copy of which he 
shall deliver to the commander-in-chief, and the 
other of which he shall transmit to the president of 
the United States. 

Sect. 51. The quartermaster-general, under the Quarter- 
direction and supervision of the commander-in- ^5*to ?mr- 
chief, shall purchase and issue all ordnance stores, chase and 
artillery, arms and accoutrements, clothing, camp ISnce^storei 
equipage and military stores generally, except such a"^ other 
as are expressly directed by law to be purchased by proper^, 
other officers. He shall, under the orders of the 
commander-in-chief, procure and provide means of 
transport for the militia, and for all its implements, 
munitions of war and military supplies, and shall 
be the keeper of the public magazines and of all to be keep- 
military property of the Commonwealth, excepting p^jfi^mag- 
such as is by law expressl}'^ intrusted to the keeping azines, &c. 
of other oflScers. He shall give bond to the state to give 
in the penal sum of twenty Thousand dollars, with ^^^^ 
two sureties at least, to be approved by the gov- 
ernor and council, conditioned faithfully to dis- 
charge the duties of his oflSce ; to use all necessary 
diligence and care in the safe-keeping of military 
stores and property of the Commonwealth com- 
mitted to his custody ; to account for the same, 
and deliver over to his successor, or to any other 
person authorized to receive the same, such stores 
and property. And any other oflScer to whom any Any other 
arms, equipments, stores or other property of the qSred to' 
Commonwealth shall at any time be issued, may be givebondis. 



30 MILITIA LAW. 

required to give a bond to the satisfaction of the 

governor and council, with the like condition. 

Surgeon. Sect. 52. The suFgeon -general, under the direc- 

purchase* tion and supervision of the commander-in-chief, 

*" di^^ shall purchase and issue all medical, surgical and 

piles. '"^ hospital supplies, and perform all such other duties 

appertaining to his office as the commander-in-chief 

shall from time to time direct. 

Surgeons of brigades, |egiments, battalions or 
^ther organizations shall, after each tour of duty, 
and within ten days thereof, report to the surgeon- 
general, through proper channel^, of all that per- 
tains to their office which relates to such duty. 
Adjotantl' Sect. 53. The adjutant-general, quartermaster- 
quartCTl general and surgeon-general shall account as often 
miwter-gen- as may be required by the commander-in-chief, and 

ef ftl and suT' ./ * •/ ■» 

geon-gen, at least oucc yearly, to the commander-in-chief, in 
derVeariy ^^^^ manner as he shall prescribe, for all property 
acconnta. which shall havc passed through their hands, or the 
hands of the subordinate officers of their respective 
departments, or that shall be in their care or pos- 
session, and for all moneys which they shall ex- 
pend in discharging their respective duties ; and 
they shall annually, in January, lay before the 
auditor accounts with vouchers of their expendi- 
tures during the previous year. 
Adjutant- Sect. 54. Neither the adjutant-general, quarter- 
^^fnot to master-general or surgeon-general, nor any assist- 
be intereet. aut of either of them, nor any subordinate officer 
chase^of "ar. of their departments. Shall be concerned, directly 
Siefrd^e'art. ^^ indirectly, in the purchase or sale of any article 
mento.^^ intended for, making a part of, or appertaining to 
their respective departments, except for and on ac- 
count of the Commonwealth, nor shall they or 
either of them take or supply to his or their own 
use any gain or emolument, for negotiating or 
transacting any business in their respective depart- 
ments, other than what is or may be allowed by 
law. 
Dntieflof Sect. 55. When the service will permit, the 
SiBtS-'ien. commander-in-chief may requiie the duties imposed 



MIUTIA LAW. 31 

upon the quartermaster-general by this act to be ^ni may be 
performed by any member of his staff, who shall in ^y another 
that case give a bond to the state in like manner as JJ^?^®' °' 
is required of the quartermaster-generaL 

The inspector-general, or some assistant-inspec- P^g®*^? *f 
tor-general detailed by the commander-in-chief, uSatobein- 
shall twice in each year, and oftener if deemed JS^a^!**' 
necessary, carefully inspect all the state property 
in the possession of the militia. 

Sect. 56. All commissioned oflScers shall pro-Offi<5«"to 
vide themselves with such uniforms and arms com- ^emseWea 
plete as the commander-in-chief shall prescribe, foJS^g^Jnd 
subject to such restrictions, limitations and altera- arms, 
tions as he may order. « « 

Every officer shall hold his uniform, arms and 
accoutrements, required by law, free from all suits, 
distresses, executions or sales, for debt or payment 
of taxes. 

Sect. 57. Every company of cavalry, artillery, csompaniea 
cadets and infantry duly organized under the mill- pued w& 
tia laws of the Commonwealth, shall be furnished, uj*fonn«, 
at the expense of the Commonwealth, with such 
uniforms, arms and equipments as are required for 
the performance of military duty in the manner 
prescribed by the provisions of this act, upon the 
written requisition* of the commanding officer of 
such companies respectively, approved by the regi- 
mental commander. 

Sect. 58. Each arm of the service shall be uni- Uniform to 
formed b}' a regulation uniferm to be prescribed by gcrKed by 
the governor and council. ^^ «oj«'" 

No company now in the service shall be uni- council, 
formed as herein provided, until it shall be reorgan- 
ized on the basis of this act as provided in section 
fifteen, and no uniforms shall be issued to such 
companies till those now in use shall have been in- 
spected and condemned by the assistant inspector- 
general and assistant quartermaster of the brigade 
to which such company belongs ; such inspection 
and condemnation being subject to the approval of 
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the brigade commander and of the commander-in- 
chief. 
Uniforms Sect. 59. Uniforms shall not be issued here- 
issaed until after to any company, except new organizations, 
thoBe in use till thosc in usc are condemned as provided in pre- 

&i*6 con~ 

demned. Ceding scction. , 

Uniforms, Sect. 60. The uniforms, arms and equipments 
fee tobe ®^ furnished shall remain and continue to be the 
iheproperty property of the Commonwealth, to be used for mil- 
monweaiS. itary purposcs only; and such as shall not have 
been properly expended in such use, shall be re- 
turned, when called for by proper authority ; or if 
the same is wilfully or negligentl}'' wasted or de- 
> stroyed by an oflScerpr company, the commander- 
^ in-chief, may, upon satisfactory evidence to that 
effect, dishonorably discharge the ofl3cer and dis- 
band the company. 
Uniforms to Sect. 61. Any militia company which has been 
ove^r^to the Uniformed under the provisions of chapter three 
regimental hundred and thirty-two of the acts of the year one 
ter*whS** thousand eight hundred and sixty-nine, or under 
Ssbanded* ^^^® ^^^' ^"^ which shall hereafter be disbanded, 
shall turn its uniforms over to the quartermaster 
of the regiment to which the disbanded company is 
attached ; such uniforms to be held by the quarter- 
master, subject to the direction \>f the quartermas- 
ter-general for the use of any company which may 
be organized to take the place of the disbanded 
company, or for the suf)ply of recruits to any com- 
panies in the service of the state ; but if such uni- 
forms are inspected and condemned as provided in 
section jQfty-eight, they may be sold by the quarter- 
master-geiieral, and the proceeds paid into the 
treasury of the Commonwealth. 
Regiments, Regiments, battalions, or unattached companies, 
Sopt^any ^^^y, howcvcr, adopt any other uniform than that 
other uni. prescribed by the governor and council, if they see 
own* ex- ^' fit, but at their own expense ; such uniforms shall 
^"approval ^ approved by a majority of the commissioned 
of the com- oflSccrs of such Organizations and by the com- 
mander-in- mandcr-in-chief, but such uniforms shall not be 
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• 

worn by troops on duty, by order of the com- 
mander-in-chief, or at any other time except by his 
permission. 

Sect. 62. Every commanding oflScer of a com- Schedule of 
pany, upon making a requisition upon the quarter- nuVred^to%e 
master-general or other officer charged with the r"'*°J*^®i 
custody of the military property of the Common- cer m«king 
wealth, for the uniforms, arms and equipments re- requisition, 
quired for the use of his company, shall furnish to 
the officer upon whom the requisition is made, a 
schedule of the articles of military property re- 
quired, and no such uniforms, arms or equipments 
shall be issued to, or for the use of, any company, 
unless the said company shall have at least forty- 
eight officers, non-commissioned officers and pri- 
vates actually belonging thereto, and duly enrolled 
and mustered for the performance of active duty. 

Sect. 63. Upon delivery of uniforms, arms and Receipt to 
equipments, the officer receiving the same shall offiflrupon 
receipt therefor in duplicate in manner following, deuverv of 

... arms, &c. 

to Wit : — 

" I, A B, (rank) of company , of the 

regiment, brigade, division (or unat- 

tached company, as the case may be), of the militia of 
Massachusetts, do hereby acknowledge that I have rer 
ceived of C D (adjutant-general, quartermaster-general 
or ordnance officer, as the case n^aybe), the several 
articles of military property set forth in the schedule 
hereto annexed, to be used by said company for the 
performance of military duty in conformity with the 
laws of this Commonwealth, and for no other purpose." 

Sect. 64. All arms, equipments and military Military 
property" of every description, which shall be fur- STSfthed 
nished to the several companies under the pro vis- by the state 

to DG CL^DOS- 

ions of this act, shall be deposited in the armories ited in arm- 
of said companies respectively, for safe-keeping, °'*®*' 
and be used only for the performance of military 
duty according to law. 

Sect. 65. It shall be the duty of every officer, ah articles 
non-commissioned officer and soldier, to return to use^to^bere^ 
the armory or other place of deposit each article of turned to 
2* 
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the annory military property of the Commonwealth issued to 
day^^after*^ and received by him for use in the military service, 
tour of duty, and not properly expended, within three days after, 
such tour of duty, or forthwith upon order of his 
commanding officer. And the possession of any 
article of such propert}^ by the person to whom it 
was issued, not being in the armory or designated 
place of deposit, shall be deemed and taken to be 
prima facie evidence of embezzlement of such arti- 
cle of property by the person to whom it was 
issued, and he %hall be liable to be punished there- 
for upon conviction, or judged as provided in sec- 
tion one hundred and sixty-five. 
Every pffi- Sect. 66. Every officer, non-commissioned offi- 
dier held ccr and soldier, to whom a uniform or other article 
responsible ^^ military property shall be delivered, in pursuance 
for articles of the provisious of this act, shall be held person- 
deiFvered^to ^^^J responsible for its care, safe-keeping and re- 
them. turn ; he shall use the same for military parades 

only, and upon receiving a discharge or otherwise 
• leaving the military service, or upon the written de- 
mand of his commanding officer, shall forthwith 
surrender and deliver up the said uniform, together 
with all other articles of military property that may 
be in his possession, to the said commanding offi- 
cer, in as good order and condition as the same 
were at the time he received the same, reasonable 
use and ordinary wear thereof excepted, 
'penalty for Sect. 67. Whoever shall wilfuUy or maliciously 
j?ring mm. destroy, injure or deface any uniform or other arti- 
tary prop- clc of military property belonging to the Common- 
ItSe? * wealth, or shall retain any property in violation of 
the provisions of the preceding section,* shall be 
punished by a fine not exceeding double the amount 
of the value of such uniform or other property so 
injured, destroyed, defaced or retained, to be re- 
covered on complaint of the commander of the com- 
pany to which such delinquent belongs, as provided 
in section one hundred and sixty-five ; and he shall 
be imprisoned in the house of correction until such. 
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fine is paid, or until he shall be discharged there- 
from by process of law. 

Sect. 68. Whoever uses or wears, except upon Uniforms 
public parades or by special permission of his com- Ssed^except 
manding oflScer, any uniform or other article of^ponpa- 
military property, belonging to the Commonwealth, 
shall be punished by a fine not exceeding twenty 
dollars for every such offence, to be recovered in Penalty. 
manner referred to in the preceding section. 

Sect. 69. Any oflScer receiving public property officer not 
for military use, shall be accountable for the articles iS)iy^<S8°°^" 
so received by him, and shall not be honorably dis- ^^^^fj* ^^' 
charged from the service until he has returned to accounted 
the adjutant-general a receipt from his successor [5^*^^"" 
in command, or a proper accounting officer, for the ceived by 
articles issued to him, in good order and condition, ^*™" 
reaisonable use and wear thereof excepted, or shown 
to the adjutant-general by satisfactory proof, that 
any article not so accounted has been properly ex- 
pended in the service, or defaced, injured, lost or 
destroyed, without any default or neglect on his 
part ; and if lost, or wilfully defaced or destroyed 
through the misconduct of any person, that reason- 
able efforts have been made by him to recover or 
prosecute for the same. And in addition he shall 
be liable to make good to the Commonwealth all 
such property so defaced, injured, destro3^ed or lost 
b}" any neglect or default on his part, and for the 
recovery of which he has made no reasonable effort, 
to be- recovered in an action of tort, to be instituted 
by the judge-advocate of his division, by order of 
the adjutant-general, in the name of the Common- 
wealth. 

' Sect. 70. Whenever any corps or detachment Camp 
of the militia is ordered to perform any duty re- ISd'anSn- 
quiring the use thereof, the quartermaster-general °}gj5*°/g'" 
shall deliver to the commanding officer of such Sie stated' 
corps or detachment, upon his requisition, duly ap- 
proved, such tents, fixtures and other camp equip- 
age, and such ammunition as may be necessary for 
the discharge of such duty; and each officer to 
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whom such property is delivered, shall be responsi- 
ble for the safe-keeping of the same, which shall 
not have been properly expended, and return said 
property to the quartermaster-general, when the 
duty shall have been performed for which the same 
was issued, together with a correct list of the same ; 
OflBcerto and it shall be the duty of every officer having 
on^e'flre™ Property delivered to him on his requisition, or re- 
day of ceivine the same, on the first day of December, 
annually, to make to the chief of the department 
from which such property shall have been issued, a 
full return of all property so received by him, and 
for which he is by law accountable. 
r?\mento Sect. 71. Each regiment and battalion shall be 
and battai- furnished by the state with the national and state 
ions. colors, their staflfe, belts and sockets, and the com- 

mander of such regiment or battalion shall be re- 
sponsible for their safe-keeping. 
Musical in. Sect. 72. Each company of militia shall be 
strumento. fumigiied with such instruments of music as the 

commander-in-chief shall order. 
Conamand. Sect. 73. Each Commander of a bVisrade may 

erofbnirade , * -j.* xi. j. a. ^ 

may make make requisitions upon the quartermaster-general, 
for colors" ^^ officcr acting as such, in favor of the command- 
andinstru- crs of rcgimcuts, battalious and companies, for 
musfc.**^ colors and instruments of music. Commanders of 
companies shall be responsible for the safe-keeping 
of the instruments delivered to them for the use of 
their companies. 
Companies Sect. 74. Each Company of the volunteer mili- 
nished^with tia, ou application of the commander thereof to the 
eqSpmenta ^djutant-general, and producing satisfactory evi- 
Aen arm. dcncc that a Suitable armory or place of deposit is 
pro^dedf^" provided therefor, agreeably to section eighty-three, 
shall be furnished with such appropriate arms and 
equipments as shall be determined by the com- 
mander-in-chief. 
OfQcers to Sect. 75. It shall be the duty of the commis- 

exercise 

care of prop, sioued officcrs of cvcry company of the volunteer 
nisL^d to militia respectively to exercise the strictest care 
their com. and vigilancc for the preservation of the uniforms, 
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arms, equipments and military property furnished 
to their several companies under the provisions of 
this act ; and in case of any loss thereof or dam- Loss to be 
age thereto, by reason of the wilful neglect or de- J^counted 
fault of such officers, or either of them, to exercise 
such care and vigilance, he or the}'^ shall be held to 
make compensation therefor, to be recovered by an 
action of contract brought by the quartermaster- 
general against all or any of such officers ; which 
action it shall be the duty of the judge-advocate of 
division, at the request of the quartermaster-gen- 
eral, to bring. 

Sect. 76. In case of the discharge or death of Relieved 
an officer, he or his legal representative shall be gp^o^naibiuty 
relieved from responsibility for the safe-keeping, «?<>» ^- 
preservation and return of the military property property. °' 
furnished to and in the possession of such officer 
by provisions of law, upon complying with the pro- 
visions of law relating to the accounting for public 
military property. 

Sect. 77. Upon the disbandment of a volunteer when com. 
companj'^ which has received uniforms, arms, equip- gJnSed offil 
ments or equipage from the quartermaster-general, cere respon- 
in accordance with the provisions of this act, the turnofprop- 
commissioned officers cff such company shall be re- ^^^y- 
sponsible for the safe return to the custody of the 
quartermaster-general of all public property in pos- 
session of said company ; and for any loss or dam- 
age thereto compensation may be obtained in man- - 
ner provided in section seventy-five. 

Se^t. 78. Each company of artillery shall be Artillery to 
provided by the quartermaster-general with the bat- be famished 
tery of manoeuvre prescribed for that arm by the scribed by 
war department of the United States ; with cais- gtot^^war 
sons, harness, implements, laboratory and ordnance department, 
stores, which may, from time to time, be necessary 
for their complete equipment for the field, and, when 
target-practice is expedient in the opinion of the 
commander-in-chief, such quantity of ammunition 
annually Us he deems necessary to be expended in 
experimental gunnery. The commissioned officers 
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of each company shall be held accountable for the 
preservation of the pieces, apparatus and ammuni- 
tion aforesaid, and for the proper expenditure of 
the ammunition. 

Sect. 79. The commanding oflScer of such com- 
pany, when it is ordered to march out of the city 
or town where the gun-house is situated, and on 
occasions of parade for experimental gunnery or 
camp duty, shall provide horses to draw the field- 
pieces and caissons, and present his account of the 
expense thereof, as provided in section one hundred 
and thirty-nine. On all other occasions, when or- 
dered out by an officer of competent authority for 
camp or salute duty, the charges for horses, powder 
and necessary expenses, shall be defrayed by the 
quartermaster-general. 

Sect. 80. The commissioned and non-commis- 
sioned officers of the volunteer militia shall be fur- 
nished with such books of instruction in tactics and 
army regulations as the commander-in-chief shall 
deem expedient, which books shall continue to be 
the property of the Commonwealth, and shall be 
carefully kept and delivered by such commissioned 
and non-commissjoned officers to their successors. 

Sect. 81. The commander-in-chief, with the ad- 
vice and consent of the council, may sell or ex- 
change, from time to time, such military stores 
belonging to the quartermaster-generars depart- 
ment as are found unserviceable or in a state of 
decay, or which they think it for the interest of the 
state to sell or exchange. • 

Sect. 82. The committee of the legislature on 
the militia shall annually visit the arsenal or state 
camp-ground and storehouses, and make a thorough 
examination into the condition of the same, of the 
arms and munitions of war and other property of 
the state or general government deposited there, 
and report the condition of the arsenal and prop- 
erty to the legislature for that year. 

Sect. 83. The maj'or and aldermen and select- 
men shall provide for each company of the volun- 
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teer militia within the limits of their respective by cities and 
cities or towns a suitable armory, for the deposit ^^^^' 
and safe-keeping of the arms, equipments, uniforms 
and other military property furnished it by the 
state, and for the purposes of drill, and shall also 
provide suitable places- for the parade, target-prac- 
tice and company-drill of the militia belonging to 
their respective cities and towns. They shall also Regimental 
provide for the headquarters of each regiment or J,°n headu^ 
battalion, a majority of the companies of which ^"**^®'?j*^ 
shall be within their respective limits, a suitable ®^™ 
room foy the keeping of books, the transaction of 
business and the instruction of officers. Cities and 
towns in which batteries are located are hereby 
authorized to raise money, by taxation or other- 
wise, for the purpose of erecting suitable armories. 
When a company is formed from different places, 
the location of such armory shall be determined by 
a majority of its members, subject to the approval 
of the adjutant-general. Armories provided for the 
militia shall not be used for any purpose whatever 
other than the legitimate uses of the companies 
occupying them, and the commander of any com- 
pany who shall allow the armory of his company 
to be let for other than the use of his company, 
unllss by approval of the commander-in-chief, shall 
be liable to a fine of two hundred dollars, to be 
recovered, on complaint, by the adjutant-general. 

Sect. 84. The mayor and aldermen of cities Amount 
and selectmen of towns shall annually, in October Smory'rent 
or November, transmit to the office of the adjutant- g^eJ ^q^^" 
general a certificate, verified by the oath or affirma- adjutant- 
tion of at least two of their board, showing the «®°®"^- 
name of each company furnished with an armory, 
and of each regiment or battalion furnished with 
headquarters, the amount paid for the rent thereof, 
and stating that a majority of their board consider 
such armory or headquarters necessary for the use 
of such command, and that the rent charged there- 
for is fair and reasonable, according to the value of 
real estate in their place. 
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Claims for Sect. 85. The adjatant-s^eiieral shall annually 
audited and examine all certificates so returned to this office, 
paid. institute any inquiries he deems expedient relative 

thereto, and allow them in whole or in part, to an 
amount not exceeding six hundred dollars for one 
company of infantry, artillery or eavalrj^ and not 
exceeding three hundred dollars for each regimental 
or battalion headquarters. He shall, within ten 
days after such examination, file in the oflSce of the 
auditor his certificate, stating the sums allowed, the 
name of the conmiand for whose use each sum is 
allowed, and the place to which it belongs ; and 
shall thereupon notify the mayor, aldermen or 
selectmen of the sum allowed to their place, which 
sum shall be paid upon the warrant of the gover- 
nor to such mayor and aldermen or selectmen. 
Penalty for Sect. 86. A city or town receiving from the 
cate! *^^^' treasury of the Commonwealth, by reason of a 
false return or certificate, under section eighty-four, 
any money to which such place is not entitled, shall 
forfeit a sum not exceeding four times the amount 
of money so received. 
Anporyand Sect. 87. The commauder-in-chicf may at any 
b™xSned time detail an oflScer to examine an^^ armory and 
at any time, report the condition thereof, and of the arms equip- 
ments and equipage therein deposited. • 
Distribution Sect. 88. Orders from the commander-in-chief 
of orders, gj^g^jj ^q distributed b3^ the adjutant-general ; di\d- 
sion orders and brigade orders by their respective 
assistant adjutants-general ; regimental and bat- 
talion orders by the adjutant ; company orders by 
the clerk or by any non-commissioned oflScer or 
peivate when so required by the commanding offi- 
cer. General, division, brigade, regimental and 
battalion orders maj^, in cases of emergenc}^ be 
transmitted by telegraph ; and all such orders so 
transmitted shall be deemed to have been legally 
transmitted within the meaning of this act. When 
any such order shall be transmitted by telegraph, 
a copy thereof shall be immediately forwarded by 
mail. 
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Sect. 89. When a commander orders out his Notification 
company for military duty, or for election of oflS- of ™S?^^" 
cers, he shall order one or more of the non-com- §*"*^^ **r- 
missioned oflScers or privates to notify the men for duty. 
belonging to the company to appear at the time 
and place appointed. Such non-commissioned 
oflScer or private shall give notice of such time and 
place to every person whom he is ordered to no- 
tify ; if he fails so to do, he shall forfeit not less 
than twenty nor more than one hundred dollars, to 
be recovered on complaint of the commander of 
the company, as provided by law. 

Sect. 90. No notice shall be legal unless given Notice to be 
bj'^ such non-commissioned officer or private to fL^fy oTieft 
each man verbally, or by delivering to him in per- at usual 
son or leaving at his usual place of abode a writ- Sbode? 
ten or printed order signed by such officer or 
private, four days at least previous to the time 
appointed ; but in case t)f invasion, insurrection, 
riot, or an unforeseen or sudden occasion, a ver- 
bal, written or printed notice, however short, shall 
be legal. When a company is paraded, the com- 
manding officer may verbally notify the men to 
appear at a future day, not exceeding thirty days 
from the time of such parade, which shall be suffi- 
cient, notice as respects the persons present ; and 
all commanders of companies may on parade, read 
division, brigade or regimental orders, and notify 
the soldiers of their several commands to appear 
as by such orders required , which notice ^hall be 
a sufficient warning. 

Sect. 91. When a company is without com- Notification 
missioned officers, the commander of the regiment plS with, 
or battalion to which it belongs, or the officer Xned^ffl**" 
detailed by him to discipline the same as provided cere, 
in section twenty-six, shall in writing order any 
non-commissioned officers or privates to notify the 
persons liable to do duty in such company, t.o 
appear for duty required by law, at the time and 
place mentioned in such order ; and if a non-com- 
missioned officer or private refuses or neglects so 
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to notify, he shall forfeit not less than twenty nor 
more than one hundred dollars, to be recovered on 
complaint by the commander thereof. 
Clerks of Sect. 92. Clerks of companies shall record in 
to recorder- *^® Orderly book company orders and notifications ; 
dere, &c. but such rccord shall not be necessary^ to the re- 
covery of a penalty ; and the recoids of clerks shall 
at kll proper times be open to the inspection of 
members of the company. 
System of Sect. 93. The system of discipline and field- 
° ^ ®' exercise ordered to be observed by the army of the 
United States, in the different corps, or such other 
system as may hereafter be directed for the militia 
by laws of the United States, shall be observed by 
the militia. 
Annual pa. Sect. 94. The voluutcer militia shall parade by 
apection^on Companies, unless otherwise ordered, annually, on 
w d*** d *^® ^^®* Wednesday in May, for inspection, com- 
in Mayfor^ pauy-driU and manoeuvre, •and also for target-prac- 

aSon^iSy *^^®' ^^^ ^^^ *^^® purpose the quartermaster-general 
is hereby authorized to issue upon the requisition 
of the commanding officers of companies respec- 
tively the necessary ammunition. The commander- 
in-chief may, by general or special orders or regu- 
lations, direct that the parade in May of the 
volunteer militia, or of any portion thereof, be by 
companies, battalions, regiments or parts of regi- 
ments, as he may deem expedient, or' as may be 
directed by the commanding- officers of the respec- 
, tive divisions, brigades, regiments or battalions ; 
and he may by general orders authorize regimental 
and battalion commanders, in their discretion, to 
order the May parade on Decoration Day, so 
called. 

Elementary Sect. 95. The Commanding officer of every 
regiment, battalion or detached company may 
order out the commissioned and non-commissioned 
officers under his command, for elementary drill, 
two separate days, between the middle of May and 
the middle of July in each year, at such place as 
he shall deem most convenient ; and if the place of 
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any such commissioned or non-commissioned officer 
in any companj'^ shall be vacant from any cause, it 
shall be the duty of the commanding officer of such 
company to detail from the enlisted men under his 
command a number sufficient to make up the com- 
plement of commissioned and non-commissioned 
officers to which by law his -company is entitled. 

And each person so ordering and so ordered, Compen- 
that shall attend any such drill, shall receive for ** ^^' 
his service the sum of two dollars. 

Sect. 96. The amount to which each person is Amount of 
entitled as aforesaid, shall be certified to the ad- saSSf to be 
jutant-general, under oath, by the commanding ^^^®^ *<> 
officer of each regiment, battalion or detached tant-generai 
company, and the same shall be paid from the ^°^®' ***^* 
treasury of the Commonwealth, as follows, viz. : 
That portion for commissioned officers, non-com- 
missioned officers and enlisted men of companies, 
to the commai|^ing officers thereof, and that por- 
tion for field and staff officers of regiments or bat- 
talions, to the commanding officers thereof respec- 
tively, to be by them paid over to the parties 
entitled thereto. , 

Sect. 97. The commander of any regiment -or Cto«npMies 
battalion, whose companies are located within a focated ^° * 
radius of three miles, is authorized to assemble yjuaSSiree 
said companies or the officers thereof, for evening miieB, may 
drill, Instruction, inspection or other business, at fo^r^evenlng 
such times as he may judge best for the promotion dnu, ftc 
of discipline in his command ; and commanders of 
all regiments, battalions or detached companies 
are authorized to order inspections whenever the 
good of the service demands, and evening drills 
by companies not exceeding once in two months, 
and neglect on the part of subordinate officers or 
enlisted men to appear accordingly shall be pun- 
ishable as for disobedience of orders? 

Sect. 98. Unless the commander-in-chief pre- Encamp, 
scribes the time, place and manner of assembling Sy brig^ea* 
the troops for the purposes declared in this sec- 2fentf*"im 
tion, each conuuander of division shall annually less other' 
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d^r'IdT ^^^®^ ^^ encampment of his division, by brigades 
commander- ov regiments, at some time between the middle of 
in-chief. July and the middle of September. The orders 
for encampment by brigade shall be promulgated 
in the brigade thirty days before the time appointed 
for the encampment ; the orders for encampment 
by regiment shall be promulgated in the regiment 
twenty days before such time. The place, and if 
no time is designated by the commander of divis- 
ion, the time of encampment shall be designated 
by the commander of the troops to be assembled, 
and regard shall alwaj^s be had to the convenience, 
proximity and accommodation of the troops to be 
assembled ; but no ground shall be occupied for an 
encampment in time of peace without the consent 
of the selectmen of the town, or mayor and alder- 
men of the city, where the encampment is to be 
made, unless by order of the commander-in-chief; 
such ground to be paid for by th^state on con- 
tracts to be approved by the adjutant-general. 
All encamp. Jq ^asc of the purchasc of a state camp-ground, 

mente less i. c> ' 

than by di- as provided for in chapter two hundred and sixteen, 
held at^thV acts Qf eighteen hundred and seventy-two, all en- 
state camp, campments, less than division encampments, shall 
^°^° * be held upon the same, unless otherwise directed by 
state camp ^j^g commandcr-in-cMef ; said state camp-ground 

ground to ^ o 

e under shall be Under the care and control of the adjutant- 

futant w^^' general or quartermaster-general, and the expense 

quart«rmas. of keeping it in repair and of storing and guarding 

ler-geuera . ^^^ gtatc property upon said ground, or of taking 

proper care of the arsenal and state property at 

Cambridge, shall be provided for in the annual 

appropriation for quartermaster's supplies. 

Parade of Sect. 99. No larger body than a brigade shall 

brigade.*" * be Ordered to parade at the same time and place 

except b}'^ order of the commander-in-chief. 
Encamp. Sect. 100. • Each cncampmcut shall last five 

five^days.** daj^s, and the troops shall be inspected, reviewed 
and thoroughly exercised, as companies, battalions 
or brigades, in the whole routine of camp and field 
duty. 
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Sect. 101. Each company and band roll-call Company 
shall be made during the term of encampment ?oUcS?8. 
under the supervision and in the presence of a 
commissioned officer or band-master thereof ; and 
each day the company commanders and band- 
masters shall provide the regimental paymaster 
with a sworn paj^-roll of the men actually on duty Sworn pay. 
that day in their respective commands ; these rolls J^JniSJ^ 
shall be verified by the paymaster by actual dajy. 
presence of the parties whose names appear there- roiib to be 
on, and by their signatures either in his presence p^^^ten 
or of some staff officer. 

Sect. 102. When a company without commis- officer to be 
sioned officers parades with other troops, the officer command 
in command shall detail one or more commissioned ^^Pu"^^ 
officers present to command it, unless the officer cers. 
detailed by the commander of the regiment to com- 
mand it is present. 

Sect. 103. The assistant inspectors-general. Assistant in- 
under the orders of their respective commanding g?nera?to 
officers, shall attend the annual encampments of c^pmlSts, 
the' regiments and battalions in their brigades inspect 
while encamped separately, and, while they are pomothe* 
under arms, inspect their arms, uniforms, ammuni- a<y«tant. 
tion and accoutrements, and shall make report to *^°*^ 
the adjutant-general at the close of tour of duty, 
such reports being made through proper channels 
and consolidated by superior commands. 

Sect. 104. By permission of the officer in chief ^'^ii*? 

•I -I rt 1 . . 1 . . camp m un- 

coramand, and of their own immediate superiors, dress uni. 
officers, privates and musicians may drill and '°""' 
manoeuvre in camp in undress uniform or fatigue 
dress, and mounted officers may discharge their 
duties on foot. 

Sect. 105. Every commandin&c officer, when on Bound of 
duty, mar ascertain and fix necessary bounds and ge fixed by 
limits to his parade or encampment (not including ^^^^^^ 
a road so as to prevent passing) , within which no 
spectator shall enter without leave from such com- 
manding officer. Whoever intrudes within the 
limits ; of the parade or encampment, after being 
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forbidden, may be confined under guard during the 
time of parade or encampment, or a shorter time, 
at the discretion of the commanding officer ; and 
whoever resists a sentry who attempts to put him 
or keep him out of such limits, may be arrested by 
order of the commanding officer, and carried before 
a judge-advocate or judge-advocate-general on duty 
at the encampment, or other court or justice having 
jurisdiction of the place, to be examined or tried 
upon complaint for such assault or disturbance or 
breach of the peace. 

Sect. 106. No officer or soldier shall be holden 
to perform military duty except in case of invasion, 
insurrection, riot or tumult, made or threatened, or 
in obedience to the orders of the commander-in* 
chief, on a day appointed for a meeting in the town 
in which he resides for the election of governor, 
lieutenant-governor, senators, electors of president 
and vice-president of the United States, or repre- 
sentatives to congress or the general court ; and 
an officer parading his company, or ordering it to 
parade contrary to the provisions of this secfion, 
shall, besides being liable to a trial before the 
military judge forfeit not less than fifty nor more 
than three hundred dollars. 

Sect. 107. The commander-in-chief may order 
out any portion of the militia for escort and other 
duties. ' , 

Sect. 108. Nothing herein contained shall be 
construed to prevent any company from meeting 
for the purpose of drill, funeral or other escort, or 
a voluntary service, nor to impair the obligation 
arising under constitutional articles of agreement 
adopted by the company, so far as regards the 
members who have signed the same ; but such arti- 
cles of agreement, approved by the commander-in- 
chief, shall be valid and binding on all who have 
signed them, unless they are repugnant to law. 
But no parade or voluntary service shall be per- 
formed under arms or with state uniform, unless by 
approval of regimental or battalion commander, or, 
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if unattached, by the adjutant-general. And any- 
military organization leaving the state without per- 
mission from the commander-in-chief, shall forth- 
with be disbanded. Volunteer companies shall u&v own 
have the right to own and keep personal propertj^ pSrson^ 
which shall belong to and be under the control of property 
the active members of the company, and the com- der theS"' 
manding oflBcer of any volunteer company may re- control. 
cover for the use of the company any debts or 
effects belonging to the company, or damages for 
the injury thereof, as provided in section one hun- 
dred and sixty-five, and no suit or complaint pend- 
ing in ills name shall be abated by his ceasing to 
be commanding officer of the compau}'-, but upo# 
the motion of the commander succeeding him such 
commander shall be admitted to prosecute the suit 
or complaint in like manner and with like effect as 
if it had been originally commenced by him. 

Sect. 109. Jtay soldier quitting his guard. Penalty for 
Section, platoon or company, may be put* and kept gSJ2d°fr 
under guard by the commander of the company, company, 
regiment, or of the field, for a time not extending 
beyond the term of service for which he is then 
ordered. 

Sect. 110. Soldiers in companies without offl- Soidiew in 
cers, when ordered out to be trained and disciplined, ^iSSm^offi. 
shall, for absence, deficiency, misconduct or neglect, cers liable to 
be liable to the fines prescribed for offenceS in other ®^* 
companies, to be recovered upon complaint of the 
officer so detailed. 

Sect. 111. The assistant adjutants-general ofDiviaion 
each division and brigade, and the adjutant of each JJ^ters^and^ 
regiment, battalion or corps, shall constantly keep ^^^^^y 
a correct roster of the command to which he be- kept.* 
longs, and an orderly book in which he shall record 
orders received and issued. 

Sect. 112. A fair and exact roll of each com- company 
pany shall be kept by the clerk, under the direction J.°^^J J^^J^ 
of tbe commander, with the state of the arms and clerk under 
equipments furnished to each man, in the form pre- ^ecS^^^ 
scribed for the returns of the militia by the com- zander. 
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mander-in-chief. Such rolls shall be annually re- 
vised in the month of May, and corrected from 
time to time as the state of the company and alter- 
Command. atious in it may require. The commander of each 
panfes to Company shall annually, during said month of May, 
mayor^and ^^^''^^sh the maj^or and aldermen or selectmen of 
aldermen or his city or towu a sworn copy of such roll, for the 
swor^py purposes sct forth in section seventeen of this act. 
of roiL The clerk of the ancient and honorable artillery 
company shall furnish annually, as provided herein, 
the ma3'^or and aldermen of the city of Boston with 
sworn rolls of all active members belonging to the 
company, 
dompany • Sect. 113. An Orderly book shall also be kept 

orderlv 

book to be in cach companj^ by the clerk, under the direction 
cierk.^^*^^ of the Commander, and the proceedings of the 
company, orders received and issued, and exact 
details of drafts and detachments shall be recorded 
frfeitur^ therein. Fines and forfeitures, ^th the time when, 
to be re^^^ and the offence, neglect, default or deficiency for 
corded. whlch they were incurred, money collected by him 
or the company commander, with the names of the 
persons from whom collected, and all deliquencies 
and deficiencies, shall be recorded in said book, 
which shall not be alienated from the company, 
and shall always be open to the inspection of its 
members. 
Command- Sect. 114. At the conclusiou of each tour of 
pan?e8*to^ camp dut}'^, commaudcrs of companies shall make 
Ste^returns corrcct triplicate returns of their several companies, 
on each day which shall Certify the manner in which such com- 
menu^""^ pany, on each of the days of encampment, per 
formed the duties required by law. He shall de- 
liver one of such returns to the inspecting oflScer on 
duty in camp, and the others to the commander of 
his regiment or battalion, who shall retain one and 
send the third direct to the adjutant-general within 
ten days after said tour of camp duty. The returns 
of companies attached to divisions or brigades, and 
not to regiments, shall be sent to the commanding 
oflftcers of divisions or brigades, respectively, and 
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consolidated and transmitted by them to the adju- 
tant-general. 

Sect. 115. The master of every regimental, Master of 
battalion or other band on duty with the militia make return 
shall, within ten days after a parade thereof, made within ten 
under order of the commander of the regiment, parade, 
battalion or unattaclied company to which such 
band belongs, make and transmit to the adjutant- 
general an alphabetical list of the men who ap- . 
peared in uniform and performed duty on such day, 
the last return to be made on or before the tenth 
day of November ; upon which the commanding 
officer to whom the band was ordered to report for 
duty, shall certify the manner in which said duty 
was performed. 

Sect. 116. On the last day of each tour of camp Command- 
duty, commanders of regiments and battalions Senuto 
■shall make correct certified rolls of the field and ^^flliJ^^jj^^i 
staff officers of their several commands on duty for staffoffioera. 
each day, specif3'ing the names, rank and duty done 
by each officer who appeared armed, uniformed and 
equipped on any day, and deliver the same to the 
inspecting officer of the camp, and every command- 
ing officer of regiment or battalion shall, within 
ten days after each tour of camp duty, forward to 
his commander a consolidated return of his whole 
command. 

Sect. 117. Assistant inspectors-general within AasiBtentin- 
twenty days after each tour of camp duty done by g^S^^io 
their respective brigades, or the regiments and bat- Jja^® ^et«™ 
talions thereof, shall make and transmit to the mander of 
commander of the brigade a correct return of such ^'*«*<^®« 
brigades, reporting therein the condition of the uni- 
forms, arms, accoutrements and ammunition of the 
several corps, with such suggestions relating to the 
government of the militia and the advancement of 
order aud discipline as in his judgment may be 
required. 

Sect. 118. Commanders of brigades shall, Commwod. 
within thirty days after each tour of camp duty ^des to " 
performed by the troops under their respective ^"^^°^ "- 
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tarn to com- commands, transmit to the commanders of their 
SvSioS^' divisions, a correct return of their respective bri- 
gades, as flirnished by the assistant inspectors-gen- 
eral under the preceding section, and also in like 
manner make and transmit to the commander of 
division, a certified roll of the general, field and 
staff oflScers of their several brigades, specifjing 
the rank of and duty done by each one who 
appeared uniformed and equipped and performed 
Command, duty ou any day. Commanders of divisions shall, 
fons^to * within ten days after the receipt of such returns of 
tnrns'u) tiw ^^igadcs Under their respective commands, trans- 
a^jutant- mit to the adjutant-general correct returns of the 
generaL gtatc of their divisious, as derived from such bri- 
gade returns. 
Command. Segt. 119. Commanders of divisions shall an- 
rJnBtotra"^ nually, on or before the first day of December, 
mit roll of make and transmit to the adjutant^eneral a certi- 
ieid u)*d ficd roll of the general, field and staff oflScers in 
Btaffoffl. their respective divisions, specifying the name, 
rank and duty done by each one who has appeared 
armed, uniformed and equipped, and performed 
Adjutant, duty OU any day. The adjutant-general shall, on 
fubmif roll ^^ before the twenty-fifth day of January in each 
of general, year, make out a certified roll of the names of all 
BtofT officers general, field and staff oflScers that appear by the 
to auditor, returns made to him under this and the three next 
preceding sections to be entitled to the pay under 
section one hundred and twenty-eight, and sub- 
mit such roll with amounts due, to the auditor^ 
and the governor shall draw his warrant on the 
treasury fbr such sums as may be necessary to pay 
such officers. 
Militia may Sect. 120. When an iuvasiou of or iusurrcction 
to repel in? in the statc is made or threatened, the commander- 
JnppreM^to. 1°"^^!®^ ^hall Call upon the militia to repel or sup- 
surrection. ' press the Same ; and may order out divisions, bri- 
gades, regiments, battalions or companies ; or may 
order to be detached parts of companies thereof, or 
any number of men to be drafted therefrom, and 
may cause officers to be detailed, sufficient with 
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those attached to the troops, to organize the forces. 
If such invasion or insurrection, or imminent dan- 
ger thereof, in any part of the state, is so sudden 
that the commander-in-chief cannot be informed 
and his orders received and executed in season to 
resist or suppress the same, a commander of divis- 
ion in such part of the state may order out his 
division or any part thereof, as the commander-in- , 

chief might do. 

Sect. 121. When a draft from the militia is JjJjJJJJJ^ 
ordered, the non-commissioned oflftcers and privates, officers, 
except so many as offer to serve voluntarily, shall 
be drafted by lot from the company, and the officers 
regularly detailed from the roster. 

Sect. 122. If a company without officers is ^ companv 
ordered to march, or a draft or detachment is or- ceraiTcaUed 
dered therefrom, the commander of the regiment or c"rtobede. 
battalion shall detail an officer to command, who tailed to 
shall have the same authority to order them to.^*^™°**°^* 
appear, to command them in the field, or to make a 
draft or detachment therefrom, as the captain of 
such company would have, and shall be under the 
same responsibility. 

Sect. 123. Every person so ordered out, de- Penalty for 
tached or drafted, who does not appear according to appe«f 
to law at the appointed time and place, or provide J^^IJ*^'' 
a substitute, or within twenty-four hours pay to the 
captain of his company, or officer to whom he is 
ordered to report, one hundred dollars, to be paid 
into the treasury of the Commonwealth, shall be 
taken to be a soldier absent without leave. 

Sect. 124. The selectmen of a town and the Selectmen, 
ma3'or and aldermen of a city to which men so or- videcar§r** 
dered out, detached or drafted belong, when re- J*^® ^Jj* 
quired in writing by a commander of a regiment BuppUes. s 
or detachment, shall provide carriages to attend 
them with further supplies of provisions and to 
carry necessary baggage, and provide necessary 
camp equipage and utensils, until notified by the 
commanding officer to desist; and shall present 
their accounts as provided in section one hundred 
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Penalty. and thirty-nine. For any neglect by such mayor 
and aldermen or selectmen, under this section, such 
city or town shall forfeit, to the use of the Common- 
wealth not less than twent}^ nor more than five hun- 
dred dollars. The officer to whom any articles 
above mentioned are delivered shall be responsible 
that care is taken of the same. 
bei!SSerod^ Sect. 125. When there is in any county a tu- 
ont in cue mult, rlot, mob or a body of men acting together 
of riot. yyy force with attempt to commit a felony, or to 
offer violence to persons or property, or by force 
and violence to break and resist the laws of the 
Commonwealth, or when such tumult, riot or mob 
is threatened, and the fact is made to appear to the 
commander-in-chief, or the mayor of a city, or to a 
court of record sitting in said county, or if no such 
court is sitting therein, then to a justice of said 
court, or if no such justice is within the county, 
then to the sheriff thereof, the commander-in-chief 
may issue his order, or such mayor, court, justice or 
sheriff may issue a precept, directed to any com- 
mander of a division, brigade, regiment, battalion 
or company, directing him to order his command, 
or a part thereof (describing the kind and number 
of troops) to appear at a time and place therein 
specified, to aid the civil authority in suppressing 
such violence and supporting the laws, which pre- 
cept, if issued by a court, shall be in substance as 
follows : — 

Form of pre- 
cept. 1 ss. 

Commonwealth op Massachusetts. 
L. s. 

To (insert the offices title) A B, commanding (insert his 

command). 

Whereas, it has been made to appear to our justices 
of our , now holden at , within and for 

the county of , that (here state one or more of 

the causes above mentioned)^ m our county of ^ , 

and that military force is necessary to aid the civil au- 
Ihority in suppressing the same; now therefore, we 
command you that you cause (here state the number and 
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kind of troops required), armed, emiipped, and with 
ammunition, as the law directs, and with proper offi- 
cers, either attached to the troops, or detailed by you, 
to parade at , on , then and there to 

obey such orders as may be given them, according to 
law. Hereof fail not at your peril, and have you mere 
this writ, with your doings returned thereon. 

Witness L S, Esq., at , on the day 

of , in the year 

C D, aerk. 

And if the same is issued by a mayor, justice or 
sheriff, it shall be under his hand and seal, and 
otherwise varied to suit the circumstances of the 
case. 

Sect. 1 26. The officer to whom the order of the Penalty for 
commander-in-chief or such precept is directed, negiLSfag' 
shall forthwith order the troops therein mentioned ^°***y **' 
to parade at the time and place appointed. If he 
refuses or neglects to obey such order or precept, 
or if an officer neglects or refuses to obey an order 
issued in pursuance thereof, he shall be cashiered 
and punished by fine or iniprisonment not exceed- 
ing six months, as a court-martial may adjudge. 
Any person neglecting or refusing to appear at the 
place of parade to obey an order issued in such 
case, or any person advising or endeavoring to 
persuade another to refuse or neglect to appear at 
such place, or to obey such order, shall forfeit to 
the use of the Commonwealth, five hundred dollars. 

Sect. 127. Such troops shall appear at the time Troops to 
and place appointed, armed and equipped, and with m^aad 
ammunition as for inspection of arms, and shall e^^PP©*. 
obey and execute such orders as they may then and 
there receive according to law. 

Sect. 128. General, field and commissioned ^^ Jeff'*" 
staff officers, and commanders of batteries, shall andcommifl. 
receive for each day's duty in camp or under sec- omiti***' 
tions one hundred and seven and one hundred and 
twenty-five, or in visiting officially regimental or 
battalion encampments in their commands, six 
dollars, and such officers shall be entitled to five 
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dollars per day for keeping and forage of horse, 
except when serving on special duty not requiring 
Payofnon- them to be mounted; non-commissioned staff offi- 
Sonedstaflf. cers, cxcept non-commissioned staff officers of com- 
panies, shall receive three dollars a day ; to be paid 
them from the state treasury, upon the warrant of 
• the governor and council according to a paj'-roll 

made up by the adjutant-general, as provided in 
section one hundred and nineteen. 
Pay of field Whenever the commander-in-chief shall by gen- 
whendi. eral or special orders or regulations, direct that 
PMS?e*an. c^'^P^'nies shall parade or drill by regiments or 
derpro- battalions instead of by companies, according to 
sec^oi.**' t^® provisions of section ninety-four of this act, 
such regimental or battalion field and staff officers 
Judge-advo- shall be allowed and paid therefor the same com- 
eral, salary pcusation as is allowed them for other duty. 
^^ The judge-advocate-general shall receive an an- 

nual salary of fifteen hundred dollars, to be paid 
quarterly by the treasurer of the Commonwealth ; 
Allowance and he shall be allowed an additional sum of h\e 
or eage, J^^JJ^g^ dollars per annum, which shall be in full 
for mileage and all contingent expenses of his 
offlcer?°and officc, and shall be paid quarterly in same manner 
paymasters, as provided for his salary. 

Mustering officers and paymasters shall be al- 
ton^ ad?u'**^ lowcd the pay of their rank for each day's service 
tanta-gen- in the discharge of their special duties, 
tents *^c! Sect. 129. Assistant adjutants-general of divis- 
ions and brigades, and adjutants of regiments or 
battalions, or of companies of cadets, of volunteer 
militia, shall receive twenty-five dollars annually, 
Sr "^eot ^^ addition to their pay as herein provided. As- 
assistant sistant inspcctors-general shall receive six dollars 
geneH^L" a day and five cents a mile for travel to and from 
the place of inspection, for duties performed under 
section one hundred and three, 
missioned™" ^ECT. 130. Every other commissioned officer of 
officers. the volunteer militia shall receive for each day's 
duty in camp or under sections ninety-lour, one 
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hundred and. seven and one hundred and twenty- 
five, three dollars and fift}^ cents. 

Everj' non-commissioned officer and soldier shall Payof 
receive for each day's dut}'^ in camp or under sec- miJ^J^J^d 
tions ninet3'-four, one hundred and seven and one officers and 
hundred and twenty-five, two dollars and fifty cents. ®®^*^®"- 

There shall be allowed and paid to each officer for traveL 
and soldier in the militia, obliged by law to travel 
to an annual encampment, or to perform special 
duty, the actual expenses incurred by him for 
transportation, such expenses to be paid on sworn 
returns to be furnished by assistant adjutants-gen- 
eral and commanders of companies at same time * 
and corresponding with returns called for in sec- 
tions one hundred and one, one hundred and four- 
teen, one hundred and fifteen and one hundred and 
seventeen. 

Every member of a band serving with the militia Pay ©f 
shall receive for services, in obedience to an order v^^®" ®^ 
of his commander, at the rate of five dollars a day 
while on dut}^ ; and the bugler to a company of 
cavalry or artillery, shall receive five dollars a day. 
For the duty required to be performed on the last 
Wednesday in May, and for each day's duty in 
camp as required by the provisions of this act,- and 
also for each day of special duty perfoi*med under 
the orders of the commander-in-chief, issued in pur- 
suance of the provisions of section one hundred 
and seven, every mounted non-commissioned officer 
and every member of a mounted company or band Pay of 
shall receive five dollars a day in addition to the mounted 
compensation herein before provided, which shall 
include keeping and forage for horses. Such sums 
shall be computed by the adjutant-general on the 
company and band pay-rolls, made out, certified 
and returned under sections one hundred and one, 
one hundred and fourteen and one hundred 'and 
fifteen. 

After such computation of sums due companies Pay rolls to 
and bands, the pay-rolls shall be transmitted at ^Vto plT!*" 
once to the respective paymasters of regiments and masters. 
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battalions, who shall immediately notify command- 
ers of companies and masters of bands that they 
are ready to pay their respective commands. These 
rolls, after computation of sums due on them, shall 
be laid before the auditor of the Commonwealth, 
and upon his approval the governor and council 
shall draw a warrant oh the treasury for the respec- 
tive amounts required by the several paj^masters, 
and on receipt of the money on such warrant, the 
paymasters shall meet the several companies and 
bands in their respective armories or headquarters, 
and pay the members the amounts due them, taking 
proper vouchers in duplicate for such payment, and 
at once after paying all the troops in their respec- 
tive commands, file with the treasurer of the Com- 
monwealth an account of their payments with the 
duplicates of their vouchers ; and such accounts 
shall be audited by the state auditor and the several 
paymasters held to account for any and all discrep- 
ancies which may be found to exist. 
Pa^"t«" Pa^-masters shall give bond in the penal sum of 
jfive on . ^^^ thousand dollars, with two sureties at least, to 
be approved by the governor and council, condi- 
tioned faithfully to discharge the duties of their 
office. 
Rolls to be Sect. 131. The computation provided for in the 
witi?mu8. preceding section to he made by the adjutant-gen- 
roU8°&c ®^^^' shall be made from rolls required in sections 
one hundred and one, one hundred and fourteen 
and one hundred and fifteen, in connection or com- 
parison with the muster-in rolls and last preceding 
muster pay-rolls of companies. 
Com e •^ECT. 132. The Compensation provided for com- 

BiSbn for- manders of companies shall be forfeited for default 
faufunm^I in making the returns required by sections one hun- 
ing returns, drcd and one, one hundred and fourteen and one 
hundred and fifteen ; and no person shall receive 
compensation who does not remain in camp and 
perform all duties required during the period of 
encampment ; except that a person who once ap- 
pears and is excused from further duty shaU be 
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entitled to compensation for the time he is actually 
engaged in service. 

Sect. 133. No officer or soldier in the volun- p«™o"*i 

service re* 

teer militia shall receive the compensation provided quisite for 
in this chapter, unless he personally' performs the ga3<S^°" 
duti-'S required by law ; and no substitute shall be 
allowed compensation for service belonging to 
another to perform ; nor shall excuses granted for 
absence from or non-performance of military duty 
entitle the person excused to receive such compen- 
sation. 

Sect. 134. The adjutant-general shall present Expenses of 
his account for expenses incurred in the perform- ge^eraSu'" 
ance of his duty as inspector-general to the auditor 
of accounts for allowance. 

Sect. 135. Officers obliged to go out of the Allowance 
city or town of their residence to attend a military J°miiita^*° 
election, shall be allowed ten cents a mile each election. 
way for travel. 

Sect. 136. Officers composing military boards, Travel and 
and witnesses, both for the Commonwealth and the of military 
^ accused, attending before them, shall receive five ^^aesses^ 
cents for every mile they necessarily travel in 
going to and returning from the place of trial, and 
the following sums for each day of attendance : 
The president of a military board, six dollars ; the 
judge-advocate of the same, six dollars, which shall 
be in full compensation, also, for all services of 
preparing papers before and making copies after 
any investigation ; the marshal and other members 
of such board, four dollars ; each witness attend- m?&age of 
ing on such board, or before the judge-advocate- jJJf^J o" ^^ 
' general, one dollar and seventy-five cents. Fees examiners, 
for subpoenas and service of them shall be the same 
as in civil cases. 

!Members of board provided in section twenty- 
one, other than the judge-advocate-general, shall 
receive for each day's duty on such board six dol- 
lars; and five cents a mile each way for travel, to 
be paid by the treasurer of the Commonwealth, 

3* 
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upon the certificate of the military judge, approved 
by the adjutant-general. 

No allowance shall be made for pay or rations 
for a military guard, unless such guard is ordered 
by the officer appointing the board, or by the judge- 
advocate-general, nor shall the above compensation 
be made to officers in actual service and receiving 
pay. 
gfflcere, Officers or men tried by a military board, board 

military ^ of examiners, the judge-advocate^eneral or judge 
pafdl/a^* advocates shall, if acquitted, be allowed the pay of 
quitted. their rank, to be paid out of the treasury on the 
certificate of the president of the board or the 
judge-advocate, to be approved by the adjutant- 
general. 
Sflabfed^B 1 Sect. 187\ If an officer or soldier is wounded 
diera. " or Otherwise disabled, or is killed or dies of wounds 
received while doing military duty, he, his widow 
or children shall receive from the general court 
just and reasonable relief. 
Pav and Segt. 138. The militia while in actual service 

wwie in ac ^^^^ rcccive the same pay and rations as the regu- 
tuai s^ryioe. lar troops of the United States ; and the rations 
when commuted shall be valued at the rate fixed 
by the regulations of the United States army in 
force at the time. When the militia are discharged 
from actual service they shall be allowed pay and 
rations to their respective homes. 
All military Sect. 139. All military accounts, including 
be^^t^wnit. claims against the state for money expended in 
ted to tiie the transmission of military documents to and from 
^nera^ on the department of the adjutant-general, unless it is 
Janiuufy^sth. Otherwise specially provided by law, shall annually, 
'on or before the fifth day of January, be trans- 
mitted to the adjutant-general and examined, and 
if found correct, certified by him. They shall then, 
unless it is otherwise specially provided by law, be 
presented to the state auditor for allowance, and 
upon such allowance certified by him to the gover- 
nor, shall be paid to the persons to whom the^- are 
personally due, or to their order, at the treasury of 
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the Commonwealth. And no military account shall 
be certified by the adjutant-general or allowed by 
the auditor, unless presented to the adjutant-gen- 
eral for allowance within the time prescribed by 
law. 

Sect. 140. No officer shall be excused from Excuse* for 
duty except by the commander-in-chief, upon fifg^Lmii!^? 
proper cause shown upon application. <i«*y* 

No enlisted man shall be excused from service 
except upon physician's certificate of disability to 
do duty^ as provided in section twelve, or for other 
imperative cause, and excuses shall be granted 
only by the regimental or battalion commander for 
proper cause shown upon application. 

Excuses for the non-appearance of a soldier shall Excuses for 
be made to the conmianding officer of his company, ^ncetS^' 
or the officer detailed to train and discipline the made to 
company, within twenty days after a training or offiow?" *' 
other military duty from which he has been absent ; 
and on the delinquent's producing satisfactory evi- 
dence of his inability to appear, such officer may 
excuse him, with the approval of the commander 
of the regiment ; but no such officer shall receive 
an excuse for non-appearance after the expiration 
of the twenty days. No excuse shall avail such 
soldier, on a prosecution for the recovery of a fine 
or forfeiture, unless proved to have been made to 
such officer before the expiration of the twenty 
daj^s, unless the delinquent satisfies the tribunal 
before whom the case is tried that it was not in his 
power to make such excuse within the time. Such 
officers shall inform their clerks of all excuses 
allowed for non-appearance. 

Sect. 141. No commanders of companies shall Deficiency 
receive excuses for deficiencies of equipment. ment.°*^" 

Sect. 142. When a person is entitled to exemp- Excuses of 
tion from military duty, upon presenting evidence ^^mpS^*^ 
of the cause of his exemption to his commanding 
officer within or before a certain time, as provided 
in sections ten, eleven and twelve, and omits so to 
present such evidence, it shall not avaU him by way 
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of excuse upon a prosecution for a particular ab- 
sence or default, unless he makes his excuse to the 
commanding oflScer within twenty days after the 
training, or satisfies the court or justice it was not 
in his power to make such excuse within the time. 
Military Sect. 143. The commander-iu-chicf may, in ad- 

beYppoint- clition to the board provided in section twenty-one, 
ed to exam- from time to time, and at any time, appoint a mili- 
pwHtyand" tB.ry hosLvd of cxamiucrs of not less than three nor 
oonSurt ^f°' more than five officers, whose duty it shall be to ex- 
offioen. amine the capacity, qualifications, propriety of con- 
duct and efficiency of any commissioned officer un- 
der the rank of major-general, who may be reported 
to them as a fit subject for examination, and upon 
the report of such board, if adverse to such officer 
and approved by the commander-in-chief, the com- 
mission of such officer shall be vacated : provided, 
always^ that if practicable, two members at least of 
Command- such board shall be of military rank at least equal 
ma"caii®' to that of the officer to be examined. The com- 
boards of mauder-in-cMef may also, when in his opinion it is 
Betui^ng^^' necessary, call boards of officers for settling mili- 
miiiury tarv questious, or for other purposes relative to 

good order and discipline. 
Construe- Seot. 144. In this chapter the word " soldier 
word/••»o^ shall include musicians and all persons in the vol- 
dier" and ^^ uutccr or enrolled militia except commissioned offi- 
company. ^^^^^ ^^^ ^^^ word ^' compauy " may include bat- 
tery. 
Penalty for Sect. 145. If cldcrs or ovcrsccrs of a society of 
certiScate ^ Quakers or Shakers give the certificate provided in 
that a per. the tenth section to a person who does not profess 

sou Is a 

Quaker, &c. the religious faith of their society, or who is not a 
member thereof, or who is not conscientiouslj^ scru- 
pulous of bearing arms, each elder or overseer so 
offending shall forfeit two hundred dollars to the 
U8e of the Commonwealth, and be imprisoned not 
exceeding six months. And any person claiming 
to be exempted from enrolment by virtue of such a 
certificatp, who does not profess the religious faith 
or is not a member of the society named therein, or 



» 
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who is not conscientiously scrupulous of bearing 
arms, shall be liable to the same penalty. 

Sect. 146. Civil officers named in this chapter Penalty on 
neglecting or refusing to obey its provisions shall, f^^ 
except as otherwise specially provided, forfeit not 
less than twenty nor more than five hundred dol- 
lars. 

Sect. 147. The provisions of this chapter con- "Select- 
cerning the powers and duties of the selectmen of dude mayor 
towns, shall be construed to include the mayor and ^^^ ^^^^' 

men 

aldermen of any city. 

Sect. 148. A company may remain unattached Oompanies 
to any regiment, brigade or division, or may be at- ^nattachedT 
tached to a brigade or division whenever in the ?li^f^ 
opinion of the commander-in-chief, the interests of divisioDs or 
the service require it ; and the commanding officer brigade"* 
of any such unattached company shall sign the 
warrants of the non-commissioned officers of said 
company, who may have been duly appointed, and 
any warrant so signed shall be in all respects valid : 
prooidedy that any company attached to a brigade 
or division shall be subject to the immediate orders 
of the commander of the brigade or division to 
which such company may be so attached, according 
to the provisions of the nineteenth section of this 
act. 

Sect. 149. No citizen of the Commonwealth ^^^J|°"^ 
above the age of fortj'-five years shall on account age of forty- 
of such age, be ineligible to office in the militia nor enrolled"^* 
incapable of serving in a volunteer company, and jot ineiiri. 
no citizen of the Commonwealth, otherwise quali- 
fied, shall be ineligible to office in the militia from 
not having been enrolled therein. 

Sect. 150. The commander-in-chief may dis- N<^n.com. 
charge any non-commissioned officer or soldier on ^cers and 
application showing that applicant has removed JJ^*^*^^"^ 
from the state, or is physically disabled, disabilit}^ charged by 
to be established by regimental surgeon, or when m^der-in- 
two-thirds of the members of a company desire the chief in cer. 
discharge of one of their number on the ground of **^®**®\ 
his being habitually troublesome, and of such char- 
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acter as to degrade the compaDy; and the com- 

mander-in-chief may, whenever in his opinion the 

interests of the service require it, discharge any 

non-commissioned officer or private of a volunteer 

company ; in all cases facts to be fully set forth in 

the application which may come from any company 

officer, to be forwarded through proper channels, 

and approved by intermediate commanders. 

Oompaoy Sect. 151. Any company now organized, or 

Sanded *^** ^^7 hereafter be organized under the provis- 

when its ious of law, may be disbanded and their officers 

SeSwTorty- ^^^^^^''^S^^ ^7 *^® commander4n-chief, whenever 
ei«iit- .the number of officers, non-commissioned officers 
and privates duly enrolled therein for active service 
Froviflo. duty shall be less than forty-eight: provided^ that 
such officers skall first have returned or accounted 
to the quartermaster-general for all uniforms, arms, 
equipments and other property belonging to the 
Commonwealth for which they may be responsible ; 
and when it appears to the commander-in-chief that 
a company of militia has failed to comply with the 
requisitions of the law in matters of uniform, equip- 
ment and discipline, so that it is incapacitated to * 
discharge the duties required of it, such company 
may be disbanded by the commander-in-chief. 
None but Sect. 152. It shall not be lawM for any body 
orfa^ed ^^ ™®^ whatsoever, other than the regularly organ- 
oompanies ized corps of the volunteer militia, the troops of the 
^ar^e. ^ United States, and the ancient and honorable artil- 
lery company, and the veteran artillery association 
of Newburyport, to associate themselves together 
as a military company or organization, or to parade 
in public with arms in any city or town of this 
Commonwealth without the license of the governor 
thereof, which may at any time be revoked ; nor 
shall it be lawful for any city or town to raise or 
appropriate any money toward arming, equipping, 
uniforming or in any way supporting, sustaining or 
providing drill-rooms or armories for any such body 
Aasociationa of men : provided, that associations wholly com- 

compoeedof i«-ii. \ i-i i. , in ^i 

' soidiera posed of soldicis houorably discharged from the 
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service of the United States, may parade in public honorably 
with arms, upon the reception of any regiments or from ufsf 
companies of soldiers returning from said service, *®^*^ ™*y 
and for the purpose of infantry escort duty at the ^'^ ®* 
burial of deceased soldiers, having first obtained 
the written permission so to do of the mayor and 
aldermen or selectmen of the cities or towns in 
which they desire to parade. 

Sect. 153. Whoever offends against the pro- Penalty for 
visions of the preceding section, or belongs to or rm^^pa- 
paradJb with any such unauthorized body of men, "de«. 
with arms, shall be punished by a fine not exceed- 
ing the sum of ten dollars, or by imprisonment in 
the house of correction or common jail for a term 
hot exceeding six months. 

Sect. 154. Nothing contained in this act shall The andent 
be construed as affecting the right of the ancient aSfe mSi.'^' 
and honorable artillery company to maintain its lery com- 
organization as a military company according to §5ne ito^o?." 
ancient usage, and agreeably to the provisions of gani^ation. 
its constitution and by-laws, provided the same are 
not repugnant to the laws of this Commonwealth, 
* or do not restrain the lawful parade)^ or exercise of 
the active militia. 

Sect. 155. The governor shall appoint and com- judge-advo- 
mission, with the rank of brigadier-general, a judge- ^^^*®pf' ** 
advocate-general, who shall be skilled in the law pointed, 
and in military usages, and he shall hear and deter- 
mine, from time to time, all militar}'^ ofiences which 
shall be brought before him, finding the facts of the 
• accusation in all instances, and whether the ac- 
cused is guilty or not guilty of the offence charged. 
Land awarding sentence within the limits of the law, 
which findings and sentence shall be by him re- 
daced to writino and forwarded for the approval of 
the commander-in-chief; and said judge-advocate- 
general shall be the court-martial of the militia, to be the 
In case of approval, said judge-advocate-general ti°i*^/^^" 
^ may issue his warrant, under his hand and seal, miiiua. 

I reciting the conviction and sentence, and the ap- 

proval of the governor, and directed to the sheriffs, 
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deputy-sheriffs, constables and jailers, directing ex- 
ecution of the sentence to be done ; which warrant 
shall be executed in like manner as a warrant or 
execution from a court of criminal jurisdiction 
might be. 
judge-advo- Said judgc-advocate-gencral shall hold courts as 
to hofd^**' niay be necessary, and at such times as the com- 
courto. mander-in-chief may order, and said courts shall be 
continued by adjournment till the cases to be tried 
are disposed of. 
Accuaa- Sect. 156. Every accusation against any*oflBcer 

in*form of or enlisted man, shall be in the form of charges 
?ec^ca*°^ stating the legal nature of the offence imputed, and 
ttona. specifications setting forth the particular facts con- 

stituting the offence, with reasonable clearness, ac- 
curacy and conciseness, and shall be signed by the 
party preferring the same, and endorsed with the 
names of the witnesses to the facts of the specifica- 
tion ; and no accusation shall be preferred for any 
act occurring more than two years previous. 
Accusatton Sect. 157. When an accusation is preferred 
warded' un- against any oflScer or enlisted man, it shall be for- 
**bV^°^^* warded through the proper channels, until it reaches 
division a brigade or division commander, who shall refer it 
Tobe^re^^^' ^ ^^^ judgc-advocate to determine if the accusation 
ferred to is in proper form, and to report whether or net it is 
catf^ * ^^ expedient to- prosecute ; and upon receipt of his re- 
port, such commander shall order the prosecution 
to be made, or not to be made, or transmit the ac- 
cusation and report for instructions as may seem 
expedient. 
Accnsedto And in case a prosecution is ordered, the ac- 
^th copy, cused shall be furnished with a copy of the accusa- 
^' tion by the judge-advocate, at least ten days before 

his trial, and may be suspended from command till 
his case has been heard, if the brigade commander 
shall so determine, or in extreme cases may be 
placed under arrest by any superior, before an accu- 
sation is preferred, 
jndge-advo- Sect. 158. The judgc-ad vocatc-gcncral may prc- 
erai n^y scFve Older in his court with the same authority as 
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a court of record, and on any accusation against punish an 
an officer may fine him not exceeding two hundred S^^or im. 
dollars, and sentence him in one or more of the fol- prisonment, 
lowing ways : to be reprimanded in orders, or to be 
imprisoned not exceeding thirty da3*s, or to be dis- 
missed the service and disqualified from military 
office for life or for a term of years, according to 
the nature of his ofience ; and on an accusation 
against an enlisted man, may fine him not exceed- 
ing fifty dollars, or sentence him to be reprimanded 
in orders ; or if a non-commissioned officer to be re- 
duced, or to be dishonorably discharged according 
to the nature of his offence. The judgment of dis- 
qualification may, after approval, be reversed in 
the whole or part by the commander-in-chief; but 
all other parts of the sentence, when approved, shall 
remain in full force. 

Sect. 159. Every commissioned officer may be offences for 
tried for the following offences : for unmiLitary or ^mmis* 
unofficer-like conduct when on duty ; for neglect of J^^JP^^®^; 
duty ; for disobedience of orders, or an act con- tried, 
trary to the provisions of this chapter ; for oppres- 
sion or injury of any under his command ; for a 
combination or attempt to break, resist or evade 
the laws or lawful orders given to a person, or ad- 
vising any person so to do ; for insult to a superior 
officer in the exercise of his office ; for presuming 
to exercise his command while under arrest 
or suspension, in which case, if guilty, he shall be 
removed from office ; for neglect or reHisal, when 
commanding officer, to order out the troops under 
his command when required by law or ordered by 
bis superior officer ; for excusing, as commanding 
officer of a company, any person under his com- 
mand, for deficiency or unnecessary absence, or 
after the expiration of the time allowed by law ; for 
neglect or refusal to make a draft or detatchment 
when legally ordered to do so ; for neglect or re- 
fusal to cause prosecutions to be commenced for 
fines, when it is necessary ; for parading the troops 
under his command on days of election, contrary 
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to law ; for receiving any fee or gratuity, as sur- 
geon or assistant-surgeon, for a certificate of ina- 
bility to do military duty ; for neglect, when 
detailed to train and discipline a company, to 
make complaint for neglect or violation of duty 
as provided by law, or fur any other neglect for 
which a commanding oflBicer of the company would 
be liable ; for neglect or refusal to march, to make 
a draft, or for disobedience to an order, in case of 
rebellion or insurrection, as provided by law, in 
which case the offender shall be cashiered ; for re- 
fusal or neglect to obey a precept or order to call 
out the militia, or an order issued in obedience 
thereto, in case of tumult, riot or other cause as 
provided by law, or for advising any officer or 
soldier to do the like, in which cases the offender 
shall be cashiered, besides being subject to fine and 
imprisonment ; or for any other conduct unbecom- 
ing an officer and gentleman, or to the prejudice of 
good order and military discipline, and affecting 
him in the exercise of his office or ability to com- 
mand or retain the respect of those under him. 
Offences for Sect. 160. Any enlisted man may be tried be- 
Usted ]^°" fore the judge-advocate-general for disobedience of 
trieS^^ orders, disrespect to his superiors, mutiny, excit- 
ing or instigating disrespect to the constituted 
authorities of the state or of the United States, or 
conduct to the prejudice of good order and military 
discipline, committed while on duty or under arms, 
or participating in any parade, inspection, encamp- 
ment, drill or meeting,. which shall be duly ordered 
by his superior officer, or prescribed by company 
constitution, or volunteered by vote of the corn- 
pan}^ to which he belongs. 
EnUsted Sect. 161. All fines and forfeitures incurred 

pro°e™uted^ by an enlisted man under section one hundred and 
fore^th^e^ ^®" sixt3'-two may be prosecuted for bj- complaint of 
judge-advo- commaudcr of his company' before the judge-advo- 
brig^V*^^ cate of the brigade in which said compan}- belongs, 
or before the judge-advocate of the division in case 
of divisionary corps, and said judge-advocate shall 
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have the same powers with regard to such prosecu- 
tions as municipal courts now have. And from Right of ap- 
the sentence of any such judge-ad\ocate the ac- plriorcourt. 
cused may appeal to the next term of the superior 
court in like manner as from a conviction before a 
municipal court, in criminal cases ; but no warrant 
need be issued to bring the offender before the 
judge-advocate. 

Sect. 162. Every enlisted man absent without Fines for ab- 
leave from duty, when legally notified to appear, Suty! °°^ 
shall be fined as follows, with costs : For absence gf/^^J ®^ 
from May inspection, four dollars. For absence 
from elementary' drill, three dollars. For absence 
from encampment or review, for each day's absence, 
five dollars. For absence from special duty when 
ordered by the commander-in-chief, for each day's 
absence, three dollars. For absence from any 
parade, meeting or other service prescribed by 
company constitution or duly volunteered ty vote 
of his company, for each day's absence, three dol- 
lars. 

And every enlisted man appearing at any parade For defici- 
or drill required by law or duly volunteered, defi- |?S*uni- 
cient in all or any of the arms, ammunition, equip- forma, &c. 
ment or uniform furnished by the state, or un- 
serviceable or in bad condition, if from his own 
neglect, shall forfeit five dollars. 

And every enlisted man who without order or Fine for 
unnecessarily comes to parade with loaded arms, or pa?kdf T«ith 
loads upon duty, or discharges his piece without "^^^\ 
orders either upon or on the w&y to or from his * 
tour of duty, shall forfeit not less than five nor 
more than twenty dollars. 

And eveiy enlisted man neglecting his guard, or ^ ^^^ ©J. 
quitting his post of duty, shall forfeit two dollars, ed men may 
In lieu of said fines, enlisted men may be dishon- aJiy Ss"***^' 
orably discharged from the service, upon trial, as charged, 
provided in section one hundred and sixty-one ; 
but, in case of sentence to dishonorable discharge, 
there shall be an appeal to the judge-advocate- 
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general. Any enlisted man so discharged shall be 
debarred from holding oflSce in the militia. 
Fines col- Seot. 163. All fines and forfeitures under the 
almpany militia laws, which may be collected of company 
officers and oflScers or of men shall be paid into the treasury 
pSd into^ of the company to which the party paying the fine 
^r^eas. I'^^lo'^gs, for the general expenses of the company, 
ury. All other fines and forfeitures shall upon collection 

be paid into the treasury of the Commonwealth. 
When fines . Seot. 164. Fines and forfeitures not collected 
fected on* " on Warrant or execution may be collected by re, 
&c."record turning the record of conviction before the judge- 
to be re. advocate-'gcneral or judge-advocate into the superior 
superfo? court for the county in which the offence occurred- 
court. to be recorded, and issuing scire facias thereon, 
judge-advo- Sect. 165. Prosccutions by commanders of 
rendS judg. Companies to recover possession of state or com- 
Sternativ^^ pauy property, wrongfully withheld by any person, 
for restor- or dau^gcs for the loss or injury to the same may 
property, or ^ made by complaint, setting forth the facts and 
damages* the valuc of the property and the relief demanded, 
before the brigade or division judge-advocate, who 
may, if the nature of the case require, render judg- 
ment in the alternative for the restoration of the 
property or for liquidated damages to be paid to 
the prosecutor for the use of the state or company 
entitled to the property wrongfully withheld, lost 
or injured; and with regard to such cases, the 
judge-advocate shall have the same powers as a 
municipal court would have in civil cases, and the 
parties to the cause the same rights of appeals or 
otherwise, and execution shall be issued as in civil 
cases. When the amount in dispute is beyond the 
jurisdiction of municipal courts, prosecutions under 
this section shall be brought in the superior court 
of the county in which the defendant resides. 
Fees of Sect. 166. Prosecuting oflficers shall receive 

5ffi^?S^* the per diem of oflflcers on special duty and the 
docket- fee, to be paid upon certificate of the judge- 
advocate-general, or judge-advocate, firom the treas- 
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ury of the Commonwealth, on approval of the 
adjutant-general. 

Judge-advocates shall receive for the cases tried Pees of 
before them the same fees as trial justices, to be St^'*^^^ 
paid from the treasury of the Commonwealth on 
their certificate and affidavit. Witnesses and 
process officers shall be paid at the same rate as 
witnesses and process officers in courts of law on 
the certificate of the judge-advocate from the treas- 
ury of the Commonwealth, on the approval of the 
adjutant-general. 

Sect. 167. Costs of prosecution shall in cases CoBts of ^ 
of conviction be at the same rates as in the crim- ^^^^^ ^°* 
inal courts, and a docket-fee of four dollars shall 
in all cases be taxed to the prosecuting officer for 
each day spent in the trial. 

Sect. 168. The judge-advocate-general or a Judge-advo- 
judge-advocate may be detailed by the commander- Say le°de^ 
in-chief to attend any encampment, and shall have JjUj^^.f^gJ** 
during the encampment within the encampment, campments. 
and for a distance of one mile from the guard-line 
the jurisdiction of a municipal court over all 
oflTences committed in said time. 

Sect. 169. Any officer, band-master or other ^^°*i*yo»» 
per.son required to muster and make rolls or returns other per- 
of men or. property, neglecting the same, shall be togtomui?" 
fined twenty-five dollars, and if an inspecting or ter and 
mustering officer, seventy-five dollars ; and any Si^Jetums. 
officer or band-master making a false muster-roll 
or return of men or property shall forfeit one hun- 
dred dollars, and if a mustering or inspecting 
officer, three hundred dollars, to be recovered on 
complaint of the officer to whom the return is due, 
before the judge-advocate-general, subject to ap- 
peal to the superior court of the county in which 
the defendant resides. 

Sect. 170. In time of insurrection, invasion or Powers of 
active service within the state, the commander-in- iatllffenerai 
chief may confer the powers of judge-advocate- °»ay »« con- 

*' * *f o ferred upon 

general or of judge-advocate upon any officer another offi. 
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serving with troops, or may order military offences 
to be tried as provided in the United States service. 

Sect. 171. Chapters two hundred and nineteen 
of the acts of eighteen hundred and sixty-six ; two 
hundred and sixtj'-six of acts of eighteen hundred 
and sixty-seven ; two hundred and five and three 
hundred and thirty-two of acts of eighteen hundred 
and sixty-nine ; two hundred and ninety-eight of 
acts of eighteen hundred and seventy ; one hundred 
and ten, one hundred and eighty-seven and two 
hundred and ninety-eight of acts of eighteen hun- 
dred and sevent^'-two, and all other acts and parts 
of acts inconsistent with the provisions of this act, 
are • repealed ; but this section shall not be con- 
strued as reviving or in any manner restoring any 
former acts or parts of acts inconsistent with the 
provisions of this act, that were repealed by either 
of the chapters herein before named. 

Sect. 172. This act shall take effect upon the 
first day of June next. Aj)proved May 29^ 1878. 
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